
ST A TE OF NEW YORK 
COMMISSION ON JUDICIAL CONDUCT 

In the Matter of the Proceeding 
Pursuant to Section 44, subdivision 4, 
of the Judiciary Law in Relation to 

ALOIS W. KRAKER, 

a Justice of the Greenville Town Court, 
Greene County. 

AGREED 
ST A TEMENT OF FACTS 

Subject to the approval of the Commission on Judicial Conduct 

(''Commission' ' ): 

IT IS HEREBY STIPULATED AND AGREED by and between Robert 

H. Tembeckjian, Administrator and Counsel to the Commission, and the 

Honorable Alois W. Kraker ("Respondent"), who is represented in this 

proceeding by Kelly M. Monroe, Esq., of Maynard, O'Connor, Smith & 

Catalinotto, LLP, that further proceedings are waived and that the Commission 

shall make its determination upon the following facts, which shall constitute the 

entire record in lieu of a hearing. 

I. Respondent has been a Justice of the Greenville Town Court, Greene 

County, since January I, 2017. His current te1111 expires on December 31, 2024. 

Respondent is not an attorney. 

2. Respondent was served with a Formal Written Complaint elated March 

15, 2022. He filed a Verified Answer dated May 11, 2022. 



As to Charge I 

3. From June 27, 2018, to July 25 , 2018, in connection with his handling 

of Muriel Gardner v Brian Cannon, Respondent: 

A. failed to disclose that the plaintiff was a customer of Respondent ' s 

auto business or to disqualify himself from the proceeding; 

B. failed to administer an oath or affirmation to the parties and 

witnesses, as required by law; 

C. made a series of rude and undignified comments to the defendant, 

which conveyed an impression of bias against him ; 

D. failed to properly supervise his court clerk by allowing her to 

inte1ject repeatedly into the proceeding and to question and 

admonish the defendant; 

E. failed to admonish a spectator who inte1jected into the proceeding 

with his own opinion ; and · 

F. engaged in an ex pa rte conversation about the substance of the 

case with the plaintiff's witness and a spectator, during which 

Respondent denigrated the defendant. 

2 



As to the Specifications to Charge I 

4. On June 27, 2018, Respondent presided over Muriel Gardner v Brian 

Cannon, a smal I claims case in which the plaintiff sought $500 for the defendant ' s 

alleged failure to complete plumbing work at her home. A transcript of the 

proceeding is annexed as Exhibit A, at 1-34. The parties appeared without 

counsel. 

5. Respondent failed to disclose that the plaintiff was a customer of his 

business, Lou's Automotive, LLC, or to disqualify himself from the proceeding. 

6. Respondent failed to administer an oath or affirmation to the prose 

litigants, as required by Section 214.1 0(j) of the Uniform Civil Rules for the 

Justice Courts (22 NYCRR 2 14. l 0[j]). He instead began the proceeding by giving 

both parties an opportunity to be heard. 

7. The plaintiff stated, inter alia, that after she called the defendant to 

repair her shower faucet, he gave her a "proposal'' or $965 for the repair. The 

plaintiff issued him a deposit check for $700, and when the defendant returned the 

next morning to do the repair, the plaintiff questioned why he was charging her so 

much. He left without doing any work and returned only $200 of the $700 she 

paid him . 

8. The defendant explained, inter ct!ia, that after fixing an emergency leak 

for the plaintiff, they reached an agreement to upgrade the plaintiff's corroded 
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shower body for $965. When the defendant returned the next morning, the 

plaintiff angrily repudiated the agreement and demanded her money back. The 

defendant returned $200 to the plaintiff and retained $500 as his fee because he 

had expended a total of eight hours, at a rate of $60 per hour, for the plaintiff, 

including drive time and time spent purchasing and returning materials. 

9. The plaintiff responded that another plumber fixed the faucet a few 

clays later for $125 , and she denied that the defendant had spent eight hours 

working at her house. The plaintiff loudly called the defendant a "liar" and a 

"bona fide liar," which prompted the court clerk to say, "Okay, there ' s no name 

calling in court. Let 's keep it clean." Exhibit A at 14. Respondent said, "Mm

hmm 'but did not otherwise say anything to his court cleric 

1 0. At one point, Respondent said he believed them both and asked, "Can 

we split the difference here?" Id., at 21. The defendant declined. Respondent 

repeatedly said he was in business, too, and referred to his own experiences doing 

repairs. Respondent stated he wanted to adjourn the matter to hear from the 

plumber who repaired the faucet and get his opinion of the condition of the 

plaintiffs plumbing. The defendant questioned the relevancy of such testimony. 

Respondent stated that if the other plumber claims to have done a "patch job,' ' then 

Respondent will rule in favor ol'the defendant, but if it 's the ''opposite, it's going 
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to be in [the plaintiff's] favor. '' Id. , at 28-29. Respondent adjourned the case to 

July 25, 2018. 

11. On July 25, 2018, Respondent presided over the adjourned hearing in 

Gardner v Cannon. See id., at 34-106. 

12. Respondent again failed to administer an oath or affirmation to the 

litigants and witness, as required by Section 214.1 0(i) of the Uniform Civil Rules 

for the Justice Courts (22 NYCRR 214.1 0[j]). 

13. Respondent began the proceeding by stating that his court clerk had 

calculated that the defendant had expended 3 hours and 45 minutes in connection 

with the plaintiff's job and that the defendant had put a hole in the plaintiffs wall, 

both of which the defendant disputed. Exhibit A, at 36-37. 

14. Respondent then made a series of rude and undignified statements to 

the defendant, sometimes in a loud, raised voice, including: 

A. . " I think you're abusing this . .. woman. '' Id., at 42. 

B. " You could 've just changed the fricken part here." id., at 43. 

C. "You didn't do anything ... Where the hell did you go in eight 

hours?" noting that he himself could do plumbing work in hi s 

own bathroom and drive to Lowe 's in less than eight hours. lei., 

at 47. 
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D. ''I don ' t care ... I really don 't care," in response to the 

· defendant asking to show Respondent his time line again. Id 

15. Respondent then had the plaintiff's witness, Arthur Bernard from A.B. 

Plumbing & Heating, approach the bench. 1 Without administering an oath or 

affirmation, Respondent questioned Mr. Bernard about the condition of the 

plaintiffs plumbing and then allowed the defendant to question him. See id. , at 

54-58 . 

l 6. Jason Watts, a spectator who was present in the courtroom for another 

small claims case, inte1:jected to voice his own opinion about the changing of a 

valve stem. Instead of admonishing Mr. Watts for inte1:jecting, Respondent told 

him to state his name. See id. , at 59. 

17. Respoi1dent repeated that his court clerk had calculated that the 

defendant had only clone 3 hours and 45 minutes of work in connection with the 

plaintiffs job. When the defendant asserted that the court clerk was mistaken, 

Respondent demanded, 'Give me the proof of it ri ght now ... Right now. Right 

now ... Let 's go." Id. , at 71-72. 

18. After the defendant asked Respondent not to pressure and intimidate 

him , the court clerk inte1:jected, admonished the defendant, and told him several 

times to "step outside," leading the defendant to question who was in charge of the 

1 Mr. Bernard is incorrect ly identilied in Ex hibit A HS ·•A rlhur Beasley" or "M r. 13easlcy.·· 
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proceeding. Id. , at 72-73. Respondent stated that he was the judge but did not 

admonish the court clerk. 

J 9. As Respondent continued to argue with the defendant about the 

amount of time he had expended for the plaintiff: the court clerk inte1:jected and 

questioned the defendant at length about his timeline, which Respondent permitted. 

See id. , at 81-87. Based on this line of questioning, the court clerk re-calcul ated 

the defendant 's claimed time and Respondent announced that she had calculated a 

time of7 hours and 50 minutes . See id. , at 89 . 

20. After stating that he was going to reserve his decision (see id. , at 94), 

Respondent accused the defendant of having attempted to take advantage of the 

plaintift: stating: 

A. · "There 's an elderly lady and J think ... you kind of jumped the 

gun and tried to get her to do this immediately, okay? And 

more or .less, I call that taking advantage." Id., at 94; 

B. " I think it ' s unfair business practices.'' Id. , at 95; 

C. "You made her sign a proposal that night ." Id., at 96; and 

D. " Most people fix 1t for $125 ... You didn ' t do anything but 

travel back and fo11h getting·parts ... With a $125,000 truck I 

don't make that [$60 an hour] towing." Id., at 97. 
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21. Finally, a Greene County Sheriff's Depa11ment sergeant interceded and 

suggested that Respondent end the proceeding because both sides had presented 

their cases and it was "starting to get heated. '' Id. , at 97-98. The proceeding 

ended. 

22. After the defendant left the courtroom, Respondent allowed the 

plaintiff to tell him that Mr. Bernard - her witness - was an ''honest man. Very 

honest man. ' Id, at IO I. 

23. After the plaintiff left the courtroom, Respondent called the small 

claims matter of Watts Oil v !Vlichael Allen. See id.. at I 02. Jason Watts. who was 

representing Watts Oil and had inte1jectecl into the Cannon v Gardner proceeding, 

approached the bench. Mr. Allen apparently did not appear. After Respondent 

stated that he was awarding Mr. Watts a default judgment, Respondent permitted 

and engaged Mr. Watts and Mr. Bernard, who was still present, in an ex parte 

conversation about the substance of Cannon v Gardner and the defendant ' s 

business practices. See id. , at I 03-105. Respondent agreed with Mr. Watts when 

Mr. Watts used profanity to describe the parts the defendant purchased. id. at I 04. 

Respondent stated that Cannon "jumped the gun" and told Mr. Bernard that he "did 

the right thing : .. I know he did ... That's how I- That's how I operate and Mrs. 

Gardner would swear to me on that, so ... That's unfair business. That 's totally 

unfair business practice.' ' Id., at l 04-05. 
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24. On October 26, 2018, Respondent issued a judgment awarding the 

plaintiff in Cannon v Gardner $250. A copy of the Notice of Small Claims 

Judgment is annexed as Exhibit B. 

25. By reason of the foregoing, Respondent should be disciplined for 

cause, pursuant to Article VI, Section 22, subdivision (a), of the Constitution and 

Section 44, subdivision I, of the Judiciary Law, in that Respondent failed to 

uphold the integrity and independence of the judiciary by failing to maintain high 

standards of conduct so that the integrity and independence of the judiciary would 

be preserved, in violation of Section I 00.1 of the Rules of the Chief Administrator 

of the Courts Governing .Judicial Conduct ("Rules''); failed to avoid impropriety 

and the appearance of impropriety , in that he failed to respect and comply with the 

law and failed to act in a manner that promotes public confidence in the integrity 

and impartiality of the judiciary, in violation of Section I 00.2(A) of the Rules; and 

failed to perform the duties of judicial office impai1ially and diligently, in that he 

failed to be faithful to the law and maintain professional competence in it , in 

violation of Section I 00.3(8)( I) of the Rules, failed to require order and decorum 

in proceedings before him, in violation of Section I 00.3(8 )(2) of the Rules, failed 

to be patient, dignified and courteous to I itigants, in violation of Section 

I 00 .3(B)(3) of the Rules, failed to perform his judicial duties without bias or 

prejudice against or in favor of any person and failed to refrain from manifesting, 
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by words and conduct, bias or prejudice, in violation of Section I 00.3(8)(4) of the 

Rules, failed to accord to every person who has a legal interest in a proceeding the 

right to be heard according to law and failed to refrain from initiating, permitting 

or considering ex parte communications, or considering other communications 

made to him outside the presence of the parties concerning a pending proceeding, 

in violation of Section I 00.3(8 )(6) of the Rules, failed to refrain from making a 

public comment about a pending proceeding, in violation of Section I 00.3(8)(8) of 

the Rules, failed to diligently discharge his administrative responsibilities without 

bias or prejudice and failed to require staff subject to his direction and control to 

observe the standards of fidelity and diligence that apply to him and failed to 

refrain from manifesting bias or prejudice in the performance of their official 

duties, in violation of Sections I 00.3(C)( l) and I 00.3(C)(2) of the Rules, and 

failed to disqualify himself in a proceeding. subject to remittal , in which his 

impartiality might reasonably be questioned in violation of Sections I 00.3(E)( I) 

and l 00.3(F) of the Rules. 

As to Charge II 

26. On December 19, 2018, while presiding over Linda Novello v 

Greenville Saw, Respondent: 
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· A. failed to disclose that the owner of the defendant business was a 

Greenville Town Council member and a business associate of 

his; 

8. failed to disqualify himself; and 

C. failed to administer an oath or affirmation to the parties and 

witnesses, as required by law. 

As to the Specifications to Charge II 

27. On December 19, 2018, Respondent presided over Linda Novello v 

Greenville Saw Service, Inc., a small claims case in which the plaintiff sought 

$3 ,000 from the defendant for failure to properly service a rototiller and a tractor. 

A transcript of the proceeding is annexed as Exhibit C. 

28. Plaintiff Linda Novel lo appeared at the proceeding with her husband . · 

John Bensen, owner of Greenville Saw Service, Inc., and his wife appeared on 

behalf o_f the defe1tdant. Neither party was represented by counsel. 

29. At the time of the proceeding, Mr. Bensen was a Greenville Town 

Council member. As a Town Council member, Mr. Bensen participated in the 

approval of Respondent 's court's budget and the setting of Respondent's judicial 

salary. 

30. Respondent and Mr. Bensen are also business associates who have 

known each other for decades. Mr. Bensen is a customer of Respondent 's 
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business, Lou 's Automotive, LLC, and Respondent is a customer of Mr. Bensen's 

business, Greenville Saw Service, Inc . 

31. , Respondent failed to disqualify hirhselt~ failed to disclose that Mr. 

Bensen was a Town Council member who participated in the approval of the 

court's budget and the setting of Respondent' s salary, and failed to disclose that he 

and Mr. Benson had a business relationship. 

32. Respondent failed to administer an oath or affirmation to the prose 

litigants, as required by Section 2I4.I0(j) of the Uniform Civil Rules for the 

Justice Courts (22 NYCRR 214.1 0fj]) . 

33. After giving both parties an opportunity to be heard , Respondent stated 

that he was going to reserve decision. 

34. On January 16, 2019, Respondent issued a deci sion in the defendant 's 

favor, dismissing the claim. A copy of the decision is annexed as Exhibit D. 

35. By reason of the foregoing, Respondent should be disciplined for 

cause, pursuant to Article VI , Section 22, subdivision (a), of the Constitution and 

Section 44, subdivision I , of the Judiciary Law, in that Respondent failed to 

uphold the integrity and independence of the judiciary by failing to maintain high 

standards of conduct so that the integrity and independence of the judiciary would 

be preserved, in violation of Section I 00.1 of the Rul es; failed to avoid impropriety 

and the appearance of impropriety , in that he failed to respect and comply with the 
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law and failed to act in a manner that promotes public confidence in the integrity 

and impartiality of the judiciary, in violation of Section l 00.2(A) of the Rules; and 

failed to perform the duties of judicial ofiice impartially and diligently, in that he 

failed to be faithful to the law and maintain professional competence in it, in 

violation of Section I 00.3(8)( I) of the Rules, and failed to disqualify himself in a 

proceeding, subject to rernittal, in which his impartiality might reasonably be 

questioned, in violation of Sections I 00.3(E)( l) and I 00.3(F) of the Rules. 

As to Charge 111 

36. From August 2020 through March 2021 , Respondent failed to 

discharge his administrative responsibilities diligently, in that he failed to report 

the receipt of court moneys to the State Comptroller in a timely manner, as 

required by Section 27( I) of the Town Law. 

As to the Specifications to Charge HI 

3 7. From August 2020 through March 2021, Respondent failed to report 

the receipt of court moneys to the State Comptroller within ten days of the month 

following collection, as required by Section 27( l) of the Town Law. 

38. As a result , by letter dated May 20, 2021, the State Comptroller 

ordered that payment of Respondent ' s judicial salary be stopped. A copy of the 

letter is annexed as Exhibit E. 
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39. Although Respondent relied on his court clerk to prepare and submit 

his monthly reports, he took insufficient or no action to ensure that reports were 

submitted as required by law until after the State Comptroller ordered that payment 

of his salary be stopped for late reporting. 

40. By letter dated June 30, 2021, the State Comptroller notified the 

Greenville Town Supervisor that Respondent was current with his reporting 

requirements and that payment of his salary should be resumed. A copy of this 

letter is annexed as Exhibit F. 

41. By reason of the foregoing, Respondent should be disciplined for 

cause, pursuant to Article VL Section 22, subdivision (a), of the Constitution and 

Section 44, subdivision 1, of the Judiciary Law, in that Respondent failed to 

uphold the integrity and independence of the judiciary by failing to maintain high 

standards of conduct so that the integrity and independence of the judiciary would 

be preserved, in violation of Section 100. l of the Rules; failed to avoid impropriety 

and the appearance of impropriety, in that he failed to respect and comply with the 

law and failed to act in a manner that promotes public confidence in the integrity 

and irnpa1tiality of the judiciary, in violation of Section I 00.2(A) of the Rules; and 

failed to perform the duties ofjudicial office impartially and diligently, in that he 

failed to be faithful to the law and maintain professional competence in it, in 

violation of Section I 00.3( B)( I) of the Rules, failed to diligently discharge his 
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administrative responsibilities and maintain professional competence in judicial 

administration, in violation of Section I 00.3(C)( l) of the Rules, and failed to 

require staff to observe the standards of fidelity and diligence that apply to him, in 

violation of Section l 00.3(C)(2) of the Rules. 

Additional Factors 

42. Respondent has been cooperative and contrite with the Commission 

throughout this inquiry. 

43. Respondent understands that he must follow the disqualification and 

remittal process outlined in Opinion 2 l-22(A) of the Advisory Committee on 

Judicial Ethics whenever his impartiality might reasonably be questioned, 

including but not limited to cases in which a current or past customer of Lou 's 

Automotive, LLC, or any other entity in which Respondent has a financial interest, 

appears before him. A copy of Opinion 2 l-22(A) is annexed as Exhibit G. 

44. Respondent acknowledges that he allowed the proceedings in Gardner 

v Cannon to get out of hand, and understands he must maintain order and decorum 

in all court proceedings. 

45. Respondent appreciates that his rude and accusatory remarks to and 

about Mr. Cannon ur~dermined public confidence in his fairness and impartiality. 

Respondent also recognizes that , after hearing froni both parties and stating he 

would reserve decision, he should have ended the proceeding promptly instead of 
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engaging Mr. Cannon in a prolonged argument. 

46. The Admin istrator notes that he would have recommended suspension 

from office were that sanction availab le to the Commission under the Constitution, 

conditioned on Respondent ' s successful completion of continuing judicial 

education courses offered or approved by the Office of Court Administration. In 

the absence of authority to suspend, the Administrator and Respondent agree on 

the following: 

A. Respondent has enro ll ed in and wi ll complete the cont inuing 

education courses listed on the annexed Exhibit H by 

September I, 2022 . Confinnation of his enroll ment is annexed 

as Exhibit I. 

B. Respondent agrees to provide the Commission with appropriate 

documentation by September 9, 2022, confirming that he has 

completed and passed the aforementioned courses. 

C. If Respondent meets the conditions set forth in both 

subparagraphs A and B above, the Commission will issue a 

determination that he be publicly censured. 

D. If Respondent fails to meet the conditions set forth in 

subparagraphs A and B above, ( i) the Commission wil I issue a 

determination that Respondent be removed from office, or ( ii) 
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Respondent may elect to resign from office with the proviso 

that this Agreed Statement will be made public. 

IT IS FURTHER STIPULATED AND AGREED that Respondent 

withdraws from his Answer any denials or defenses inconsistent with this 

Agreed Statement of Facts. 

IT IS FURTHER STIPULATED AND AGREED that the parties to this 

Agreed Statement of Facts respectfully recommend to the Commission that the 

appropriate sanction is public Censure based upon the judicial misconduct set 

forth above. 

IT IS FURTHER STIPULATED AND AGREED that if the 

Commission accepts this Agreed Statement of Facts, the parties waive oral 

argument and waive further submissions to the Commission as to the issues of 

misconduct and sanction, and that the Commission shall thereupon impose a 

public Censure without further submission of the pa1iies, based solely upon this 

Agreed Statement. If the Commission rejects this Agreed Statement of Facts, 

the matter shall proceed to a hearing and the statements made herein shall not be 

used by the Commission, Respondent or the Administrator and Counsel to the 

Commission. 
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Dated: ~--- / '1,.- l<JZL 

Dated: B- 17- JD22 

Dated: 

Honorab e Alois W. Kraker 
Respondent 

J~l---"---'--"--Kclly . 
Attorn espondent 

Robert H. Tembeckjian 
Administrator & Counsel to the Com1nission 
(Cathleen S. Cenci and S. Peter Pedrotty, Of 
Counsel) 
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Transcript of Proceedings in Gardner v Cannon held 
June 27, 2018 (6:00:56 PM to 6:39:18 PM) 
July 25, 2018 (6:13:19 PM to 7:19:53 PM) 

and Watts Oil v Michael Allen held 
July 25, 2018 (7:21 :30 PM to 7:25:09 PM) 

Before Hon. Alois W. Kraker, a Justice of the 
Greenville Town Court, Greene County 

EXHIBIT A 



(Gardner v Cannon) 

1 (June 27, 2018, 6:00:56 PM to 6:39:18 PM) · 

2 Judge Kraker: Okay. It is June 27th
• It is approximately 6:00 PM. 

3 This is the Town of Greenville Court of New York, 

4 

5 

6 

7 

8 

9 Ms. Gardner: 

10 Judge Kraker: 

11 

12 Ms. Gardner: 

13 Judge Kraker: 

14 

15 Mr. Cannon: 

16 Judge Kraker: 

17 

18 

19 Mr. Cannon: 

20 Judge Kraker: 

21 

22 Ms. Gardner: 

23 Judge Kraker: 

24 

25 Mr. Cannon: 

12083. There is several Greenvilles here, so if you 

have the wrong Greenville, please let me know now. 

Okay. The first case here today is concerning Ms. 

Gardner versus a Brian Cannon. ·Basically, small 

claims. Let me read the--

--1 can hardly hear you. I'm hard of hearing. 

Let me read the ex-- both parties' letters here and 

l'H call you up to the bench. 

Okay. 

Okay. Okay, Ms. Gardner and Brian Cannon, are 

you both present? 

Yes. 

All right. Would you please approach the bench 

here? Just so you are advised that everything said 

here is being recorded. 

Yes, sir. 

Okay. Well, if you-- You can sit there if you'd 

like--

--That's all right. 

Okay, but I want to hear both sides of the story. Can 

we start with Mr. Cannon? 

She-- Isn't she.the one making the claim? 

1. 
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(Gardner v Cannon) 

l Judge Kraker: 

2 

3 

4 Ms. Gardner: 

5 Judge Kraker: 

6 Ms. Gardner: 

7 Judge Kraker: 

8 Ms. Gardner: 

9 Judge Kraker: 

10 Ms. Gardner: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Yes. You want to make your statement first, Ms. 

Gardner? Can you make your statement why you're 

claiming $500? 

$510. He owes me $10 to have it here. 

The claim on my file is $500. 

Well, it cost me $10 to have this here--

--Lef snot get in-- Lefs hear your case here. 

Okay. 

You asked a Mr. Brian Cannon to repair a faucet? 

Yes. He gave me a proposal for $965, and he came 

into the living room the next morning and he had a 

tarp and he had a couple of forceps with hini. · And I 

_said to him, "How come you're going to charge me 

$965 when all you have to do is put in a washer?" 

And he said to me, "Oh, you hurt me. You hurt me a 

couple a times." He said, "I can't work here," and he 

started out the door and I said to him, "What about 

my check?" And he said, "I' 11 give it to you," and he 

ran out to his car, he opened up the trunk and he 

threw his tarp and the forceps in the trunk and he got 

in the front seat of the car and I thought he was 

going to get me out the check. And he got in the car 

and he drove off. He had $700 that he wrote the 

check out himself. I signed the check and he wrote 

out the check himself for $700, and then my 

2. 



(Gardner v Cannon) 

1 

2 

3 

4 

5 

6 

7 

8 

9 Judge Kraker: 

10 Ms. Gardner: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 Judge Kraker: 

22 Mr. Gardner: 

23 Judge Kraker: 

24 

25 Mr. Cannon: 

grandson, his name is Jason, he cuts the grass for me 

every week, and he called him up and he asked him, 

"How come we owe $8-- You didn't pay her back 

some money." So, he sent me $200 and a cashier's 

check from the post office, and I still have the check 

and I have the canceled check-- the copies of the 

canceled check that he wrote for himself and the 

proposal (unintelligible)--

--Does this gentleman do repairs? 

Wait a minute, I-- I-- I hired a previous plumber 

before I called him, and he said, "I· can't come 

because I'm in Vermont." I said, "Oh, I'll have to 

call another plumber." So, I called Mr. Cannon and 

he came and did the whole thing. He says, "I'm 

going to cut a part of the wall in the bedroom and 

it'll expose some of the pipes and I'm going to redo 

the shower and walls," and then the next morning I 

thought, "That is-- That's ridiculous. He doesn't 

have to cut into my wall in my bedroom, expose the 

pipes, it's already there." 

You have to access--

~-(Unintelligible) asked him why he (unintelligible)-

__ y ou have to access the pipe to put a valve in. I 

know that. Mr. Cannon, did you do that? Did you ... 

Can I tell--

3. 



(Gardner v Cannon) 

1 Judge Kraker: 

2 Mr. Cannon: 

3 Judge Kraker: 

4 Mr. Cannon: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

--It's your turn, no--

--It's my tum, okay. 

Yeah. 

Wednesday, May 9th
, Ms. Gardner called my office 

at 5: 10 PM. I called her back at 5 :20 PM, 10 

minutes later. I was in Catskill at the time. I said, 

''Hello, Ms. Gardner, I'm returning your phone call." 

She said, "I have a pro-- some plumbing work I 

need done over here." I said, "Would you like to 

make an appointment?" She says, "Well, no, I have 

a leak here and I can't get it to stop leaking." I said, 

"Well, can you just shut off your water main?" And 

she says, "I don't know where it is." I said, "Well, 

do you know where your electrical outlet is, you can 

maybe shut it off from the circuit to the pump 

switch." She said, "I don't know where that is." I 

said, "Okay, well"-- I didn't know Ms. Gardner at 

the time, although there are several people on her 

block I've-- are customers of mine. It's Willow 

Brook right down the street. I said, "Ms. Gardner, I 

usually don't do emergency services. I do by 

appointment." She goes, "I have a leak. I can't get 

this off." I said, "Okay, I'll tell you what I'll do. 

This is what I do. I charge $60 an hour plus parts, 

that includes driving time. If I have to go pick up 

4. 



(Gardner v Cannon) 

1 

2 

3 

4 

s 
6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 Judge Kraker: 

25 Mr. Cannon: 

something on your behalf, it's $60 an hour. That's 

what I've been charging for the last 20 years." She 

says, "Well, I need you to come, I can't stop this 

leak." I ge-- At 5:20, I said, "I'll come right now, 

but your time starts right now." I don't know this 

person. I don't do free estimates and anyway, I drive 

from Catskill, I getthere approximately 6:00, let's 

say, okay? So, I go in there, "Hello," I give her my 

card, I have my flashlight and look around. Her 

house is SS years old, it's all original plumbing. The 

shower bodies, the main's coming, it's all 

galvanized, okay. So, 1-- I want to show her where 

the cutoff was. So, I was able to just cut off the hot 

water to stop the leak so she'd have water for the 

night. So, now, I'm telling, "Listen, you know, you 

got a lot of work here. This is all original plumbing. 

It's never been upgraded for SS years. Your pipes 

are all rotten." She goes, "Well, I want to address 

this first." I said, "Okay, well, let me explain how 

the shower works. You have to get behind the 

shower body and open up the wall to put it in from 

the back. A lot of people don't know that. They 

think you put it in from the front." 

I'm aware of that. 

Okay, you're-- Of course. You're-- But, so, I said, 

5. 



(Gardner v Cannon) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 Judge Kraker: 

11 Mr. Cannon: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

"I'm going to have to open up the wall and I'll make 

a nice little panel with a little bit of trim. It's not-

I'm not going to leave a hole in the wall, obviously." 

She's, "Okay," you know, and then I was inspecting 

the house. I was probably there until about 7:00. 

About an hour with her, going up and down, 

inspecting the house, looking with her. She said that 

it's-- "I want to do"-- I said, "You could do it in 

pecks or you could do it in copper." 

Mm-hmm. 

Copper is more money. It's about $150 more money 

and you're not going to know the difference. She 

said, "Well, my husband did all this other work in · 

copper, and, you know, we're the kind of'-- I know 

a lotof old-timers stick by the copper. I said, "Okay, 

but that's more money," and I wrote an itemized bill 

what I was going to do for her. She said she had 

carpal tunnel syndrome, her shower body-- I mean, 

it was 60 years old, totally shot. I was going to build 

a-- the shower body out for her and she's a little bit 

shorter and she-- and we made this agreement how 

she wanted it. You could see the itemized bill. I was 

going come out of the shower, bring it down, put a 

chrome-plated-- a ball valve, then put a shower 

massage. This was going to be her bathroom. So, 
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she said, "Okay, that sounds good. When could you 

do it?" I said, "Well, I'll do it for you right away. 

I'm here now." So, she said, "Okay," so I wrote-

itemized exactly what we're going to do, and what I 

did was at approximately 7:00, let's just say, later 

that night I went to Catskill to Lowe's to pick up 

everything I needed,, okay? I got an itemized bill and 

that's probably 8:05 I'm there. So, from Catskill 

went to her house, went back there, picked up 

everything I needed, went to my shop, picked up the 

chrome-plated thing, then I came home. First thing 

in the morning, I was there 8:30 in the morning. 

Knocked on the door, "Good morning, Ms. 

(Unintelligible). I'm here to finish the job." She 

said, "I thought you were going to come at 11 :00." I 

· said, "No, I'll be here by 11 :00, ifl'm having any 

problem buying anything, I won't be here by 11 :00, 

but the thing is to get it done right away." So, I had 

this-- I went, like I said, that night I went back to 

the--. Catskill, came back and by the time I came 

back to Greenville, it was four hours. From the time 

she called me at 5:20. I have all time-punched time 

on her behalf. So, that was four hours I made on 

that, okay? 8:30 in the morning I'm knocking on her 

door. "Hello, Mrs. Gardner." She opened up the 
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door_ and said, "I thought you were going to be here 

at 11:00." I said, "No, no." I said, "I'll be here by 

11 :00." I went-- I had these in my-- I did have a 

brand new fresh tarp for a drop cloth because it's a 

private residence. I said, "You have a choice. You 

can either put a single lever" -- Because she has a 

three-handle, not the single-- I said, "You could 

either have the single-lever chrome-plated handles or 

you could have the acrylic. What would you prefer 

on your three-handle shower body?" She said, 

"Okay, yeah, that looks good right there. Okay, 

we'll go with the-- Okay, that'd be great." I put that 

down, it was outside her door. By the way, when 

you walk in her-- To get to her door, you have to 

walk up these stairs to go probably maybe 20 feet up. 

It's a winding stone stairs into a house. So, I walked 

up, showed her-- She goes, "Okay, I'll go with that." 

Put them back down and put my tool and my drop 

cloth, brand new, into the house ready to set up shop. 

Okay? I was wearing this jacket at the time. Now, 

I'm outside the door and she said, "Yeah, okay, fine, 

we'll go with that one." "Okay, no problem, Ms. 

Gardner." I walk in-- As soon as I walk through the 

door, she shut the door, and locked it. And she said 

to me, "All I needed was a washer and you talked me 
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into something I didn't need." I said, "Mrs. Gar"-

You -know, this all happened within four or five 

seconds of her saying, "Yeah, okay, no problem." 

She goes, "You talked me into something I need-

didn't need. All I needed was a washer." I said, 

"Mrs. Gardner, your pipes in the house are 55 years 

old. · They should-- They're way beyond washers. 

They have to be replaced." And she goes, "I want 

my check back," and she goes-- comes over and she 

grabs my jacket, like I had my tool and everything, 

she grabs my jacket like this, and she said, "What's 

your name_?" And she looked at this right here, this 

"Dickies" thing. She said, "What's your name?" 

I'm like, "Mrs. Gardner, I feel very uncomfortable 

right now. Could you please let go ofmy jacket?" 

And.I says, honest to God this happened, I said, 

"And by the way, I'm going to be--. I feel very 

uncomfortable. I'm going to be backing out the door 

right now, thank you. The door youjust locked for 

some reason." Meanwhile, I'm loading stuff in. So, 

there was something going on, I don't want to-

.trying to insult anybody or anything, but that-- So, I 

did, I backed out. I said-- She goes, "I want my 

check back." I said? "I'm going to go to the postal 

money order right now, I'm going to go to the thing 
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right now, nobody's trying to cheat you, I'm going to 

go to the post office in Greenville right now and 

send you a postal money order registered mail." 

Okay? That's where I went from her house to 

Greenville. Then, once I mailed that thing, now I 

have to go Lowes again to return everything that I 

bought the night before, which I have the return slip 

of the return that I had to bring. So, this is all 

happened-- It was four hours the night before and 

four hours that day, just to-- It-- Like I said, I 

wasn't trying to cheat nobody. I'm-- What's-

--Brian, what's your-- You didn't really do any 

repairs. What you have involved is your travel time 

and parts (unintelligible)--

--And my time shopping on her behalf, for her stuff. 

But 1-- What-- Listen, when people call my house-

When people call my office, I tell them--

--I'm in business, too, okay-- Let's 

(unintelligible)--

•-I've chased ghosts many times, sir. And I usually 
-

get there ,and you find out they're a renter--

•-I'm fully, fully aware of that. 

Okay. 

So, your charge is to Ms. Gardner-- Mrs. Gardner 

here, is for your time only? You did no repairs? 
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25 Judge Kraker: 

For breaching the contract and grabbing my jacket 

and inaking me feel uncomfortable. I'm telling you 

she did this to me. 

It's a lie. 

I would not come into a courtroom and say this about 

this lady. 

It's a lie. 

Okay. You didn't grab my jacket-

--How much--

--and say--

--(Unintelligible )--

--How much time did you actually have involved 

with--

--Eight hours. 

Eight hours at $60 an hour? 

Yes,·sir. 

Okay, so that's $480. 

Yes, sir. 

And she paid you--

--And 1-- Out of the $500 and then it cost me 

another five hours for the registered mail, but listen, 

I don't want to get--

--Pay her-- Pay her $500--

--lt' s $500--

--The bill to her was $500? 

11. 
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I had $700, I sent her back $200, and that was that. 

And look, let me just say also, sir, that I'm doing this 

39 years. I've come to work as a plumber for 2,000 

weeks. I'm a very-- You need me right away, l'll-

__ y ou 're-- You 're not talking to-- You 're not 

talking to a novice here, okay? 

I know that. Well, I'm not saying you-- I'm glad 

that you understand that. All of the sudden, I made 

myself available immediately to this lady, she called 

me up, basically on her--

·-I understand. You stated that. 

Okay, so I stated that. 

So, basically, your charges to Ms. Gartner-- Mrs. 

Gardner, were $500. You returned $200 to her-

--No, no. I-- She-- Out of a $700 deposit. So, I 

gave her $200 and I kept the other five for my time. 

I understand. 

Okay. 

Can I speak--

--Ihave all the documented time stamped of exactly 

what I did. 

(Unintelligible)--

--Okay, I need cop-- I need copies of those things. 

(Unintelligible)--

__ you can actually have these copies because I made 
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these for the court and I have--

--You 're going to have copies of that for the court, 

please? 

And I also have the originals if you want to reconcile 

them with that if you think--

--This is fine. 

Okay, so, I'm just saying everything-

--May I speak again? 

Yes. 

The other plumber was in Vermont and he called me 

back again that night and he said, "I can come by 

your house on my way home." So, he stopped by my 

house about 6:00 in the evening and he took it out-

the washer--

--N ow was this--

--Wait a minute. He took a washer--
-

--Now was this in between talking to--

--Okay, I have to tell you this. 

Yes, you do. You have to tell me. If you had time to 

get another plumber there and this gentleman here 

was already working on it--

--No, he didn't touch it. He didn't touch it-

__ y au already called him prior to this. 

First, I called the guy from Vermont. 

Yes, I understand that. 
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No. 

He couldn't come. 

Then he·came and he had-- he took it apart and he 

showed me the part--

--At what time did he--

--and he had to go (unintelligible)--

·-At what day and time did he show up for this? 

He ca-- towards 6:00 that night. 

You were there at 5:30. 

Yeah. 

She's talking about probably the next night because I 

was-- She already called--

--He' s a liar. He's a bona fide liar. 

Okay, there's no name calling in court. Let's keep it 

clean. 

Mm-hmm. 

Thaf s the God's honest truth. 

What was the date on that? 

I wrote it down myself. 

5/15. 

Okay, so this was all 5/9, 5/10. 

. This has nothing to do with-- This is after-

•-lt' s five days after. 

Sorry, sir. 

·This was after. · 
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Correct. 

The next day. The next night. 

You already-- So, you already spent your time on 

this. 

My time was already there. I was there-

--You already expended your time on this. 

Yes, sir. 

And.then you left the job because--

--Because of-- She-- If she would just let me do the 

job--

--Because she didn't want you there. 

Because she threatened me--

--That's what-- That's what I'm understanding. 

Yes, sir. 

And then the day after, she has this A.B. Plumbing-

--Okay--

--show up. 

Well, I wouldn't know, yeah. 

So, this is-- You know, this is after the fact. This 

gentleman already applied time, okay, and his efforts 

to help you--

--1 can't--

--And I did shut all the water off so she didn't have a 

leak, so--

--This gentleman here already showed up prior to 

15. 



(Gardner v Cannon) 

1 

2 Ms. Gardner: 

3 

4 Judge Kraker: 

5 Ms. Gardner: 

6 

7 

8 Judge Kraker: 

9 

10 Mr. Cannon: 

11 Judge Kraker: 

12 Ms. Gardner: 

13 

14 Court Clerk: 

15 Ms. Gardner: 

16 

17 

18 Judge Kraker: 

19 Ms. Gardner: 

20 Judge Kraker: 

21 

22 Ms. Gardner: 

23 Judge Kraker: 

24 Ms. Gardner: 

25 Judge Kraker: 

you getting this other gentleman-- company--

--He came up twice. The day he wrote the proposal 

in front-- In-- He went down to--

--The thing is, he already put time into your project--

--No. That's all he did was write the pro-- for $965 

that was unnecessary. Unnecessary. And this 

plumber he was coming back home from Vermont-

--! can't get involved in what was necessary. We're_ 

here because this gentleman already had spent .. 

Eight hours. 

Eight hours. 

No, he did not. He had not spent any eight hours 

with me at all. 

--(Unintelligible) completely different. 

He spent about a half an hour to look at the shower 

and write the proposal for $965 and I thought that 

night, I thought, "I can't afford-- That's ridiculous." 

But you signed a proposal. You signed a contract. 

No, that's not a contract. It's only a proposal. 

It doesn't matter. It's still a proposal and you signed 

it for him and--

--No, it's not a contract--

--It's still for him to come and start the job. 

He didn't start anything. 

He spent his time on this. 
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No. He di-- I even opened up the pipes in the 

bedroom and he said, "I want to cut some more of 

the pipe open." And I said, "That's ridiculous." 

And that's-- That's-- And the true plumber, he 

fixed it for me and for-- he had to go down to Home 

Depot that night. 

We have a copy of that. Do you have a receipt for 

that? 

He sent me the ... 

This is the receipt, "Replace shower faucet"? 

Yeah, for $125--

--$115--

--he cbarged me. 

(Unintelligible). 

And he fixed it. It's fixed. And he tightened up the 

val-- cold one. It's fine. 

Your Honor, it's all the original pipes in this house 

and it's 55 years old. There's-- The shower body 

needed to be replaced. She insisted on doing it in 

copper and I was over at her house at least an hour 

with her going around and giving her options and she 

told ine she had carpal tunnel syndrome so I 

designed a nice shower for her because she's shorter, 

for her show-- for her comfort. Next thing I get up . 

there the next morning, it was like a totally different 

17. 
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person. 

Okay, Brian, Brian--

--You were 9:00 because you cashed the check at 

8:30: I called the bank to stop the check and you had 

already cashed it at 8:30 that morning. And I was 

out $700. And my grandson, named Jason, who 

works for the police department up in Albany, and he 

called you up and told you that you owed me some 

money so that's when you sent me the $200. 

Your Honor. Your Honor. You can see in the 

timeline, immediately coming from her house, right 

to the postal money order, you can see the date and 

time, It was immediately sent out. Her grandson 

called me the next day and I called him back in five 

minutes. I said, "Sir, I had a little bit of a problem 

over at.your house. I"--

--It wasn't the next day. 

--And she's an ex-cop and she kept telling me she's a 

cop, she wants her money back and she grabbed me 

by the jacket--

--! didn't--

--And said, "What's your name?" Okay, that's--

These are-- I wouldn't come to court and lie, God 

forbid, about this beautiful lady right here. I would 

not do that. 
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Especially I'm-- I'm just-

--Look, can we-- Can we come--

--No, I'm just-- Like I did something wrong. I feel 

like--

--Can we just come on some kind of an agreement? 

Obviously, her problem was solved by another 

contractor, plumber. 

When she called him first and I would-- I would 

have never had to deal with it. She called me first. 

I understand. 

And I have the time in already. 

And her charges-- I mean, he charged her $115. 

And"he put a band-aid on it, sir. The whole place is--

has all original plumbing and it needs to be-

·-l'm not here to determine--

--Me neither, but if I'm going to touch it, I have to 

change the shower body, and the pipes behind it 

going up. That's how-- If Greenville Plumbing 

touches it, it's thorough and copper. 

He wrote the check out himself. I signed it-

--She told me to write it out--

--and he wrote the check out for himself. 

Yes. You signed it. 

I just hope through the timeline you can see--
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--Sir. I know how plumbing works. I am not a 

novice--

•-I'm not insinuating you are-

•-(unintelligible) mechanical work, okay, 

construction, plumbing, okay, electrical. 

Okay. That's go.od. You can-- You understand it. 

It's involved. 

• I know-- I understand. 

Yes. 

Okay, and Ms. Gardner, this gentleman might have 

been right because you're going to be probably 

coming back for other repairs, because listen--

•-1' m trying to. 

Okay. 

I've been to the hearing aid people, too. 

I've been in business 40 years myself. Sometimes a 

patch job isn't your answer. It's a temporary fix. To 

do it properly, which, I think, I believe, okay, not 

knowing the whole situation, this gentleman here 

was willing to do that. However, you had somebody 

come in just to fix a temporary re-- I think it's a 

temporary repair. 

No. 

I don..'t know that. 

He fixed it. 

20. 



(Gardner v Cannon) 

1 Judge Kraker: I think maybe we should have this person show up 

2 here. Okay? But what I'm looking for is some kind 

3 · of mutual agreement here on this case. You spent 

4 eight hours on it, but I don't-- I mean-- in all 

5 honesty, I don't believe-- I believe you and I believe 

6 you. 

7 Mr. Cannon: Thank you. 

8 Judge Kraker: But I think we ought to become a mutual agreement 

9 here that you spent a lot of time on it and you had 

10 him come over, he helped you out that day-- Don't 

11 shake your head. 

12 Ms. Gardner: No, he didn't help me at all. 

13 Judge Kraker: He helped you turn the water off. He was over there. 

14 He came right away. That's helping you out. Yes. 

15 Can yve split the difference h~re? 

16 Mr. Cannon: No. I told her on the phone, I charge $60 an hour, it 

17 includes drive time. 

18 Ms. Gardner: That's ridiculous. 

19 Mr. Cannon: She said, "Well, I need you to come." And that's 

20 how-- every person. I don't do free estimates. Your 

21 Honor, I've chased ghosts around this county for 20 

22 years sometimes. I went back and forth and did-- I 

23 spent 125 miles in my truck just buying stuff for her 

24 and then bringing it back. 

25 Ms. Gardner: That's a lot of--
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--I'm in business, too. Listen, sometimes you've got 

to bite the bullet. 

Her grandson called me the next day. I called him 

back in five minutes, okay? Let me just tell you, 

okay? Now, I don't discuss anybody's--

--You already told-- You already told me that. 

Okay. 

I'm looking for some kind of mutual agreement. 

Yeah, I charge $6,0 an hour. 
( 

So, you're firm on this? 

I'm firm on that, sir. 

And there's nothing you can do about this? 

I don't want to sound like I'm hard-hearted, but if 

you would have done that before you-- her c-- her 

grandson on the phone, I said, "Well, I did a shop 

and I had to bring the stuff back." And he goes, 

"You're charging her for shopping?" like I'm some 

little pool boy that you just call and--

--Okay. 

Okay. 

Here's what the court's going to do. I'm going to 

adjourn this to a different day. I want to have this 

· gentleman here that did the repairs. To see what he 

did and what his views are. Follow what I'm 

saying?--
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But what would-- What would that have to do with--

I already--

--! want to ask this gentleman, okay, did he repair the 

faucet for $115, his views on the rest of the 

plumbing. I want to play it fair. 

Well, fair is that she called me up, I went to her 

house two days--

--1 understand what you're saying is fair. 

Okay. 

Okay, what's fair is fair to you. What's fair to her is 

a different story. That's why we're here. 

(Unintelligible) decision. 

We're here. 

We're here because she wants $500 from you. 

Okay? 

And dismissed my time as if it was nothing. 

I didn't say that. 

Not you, but her. Even in the courtroom. 

I understand. This is the--

Okay. 

I'm not saying that. 

Okay. 

Okay, I'm not saying that you-- what you did wasn't 

proper. 

Thank you. 
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1 Judge Kraker: 

2 Mr. Cannon: 

3 Judge Kraker: 
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8 Clerk McCulloch: 

9 Judge Kraker: 

10 · Mr. Cannon: 

11 Judge Kraker: 

12 Mr. Cannon: 

13 Judge Kraker: 

14 Mr. Cannon: 

15 Judge Kraker: 
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17 Mr. Cannon: 

18 

19 

20 . Judge Kraker: 

21 Mr. Cannon: 

22 Clerk McCulloch: 

23 Judge Kraker: 

24 Mr. Cannon: 

25 Judge Kraker: 

Okay? I'm not saying that. 

Okay. 

What this gentleman, okay, with this company here, 

did a repair and charged $115. Now, ifwe can call 

this person in to the court and explain to the court 

what he did and what shape the plumbing's in, it's 

going to be--

--(Unintelligible ). 

--a differentiation here. 

But if the plumbing's the original--

--I'm not saying you didn't do a proper job. 

Your Honor, I understand you're not. 

Okay, I'm not saying he did a proper job. 

Okay. 

I want to adjourn this. I want to adjourn this to have 

this person called to court. 

Okay, but my-- Like-- That has nothing to do with 

the fact that the original plumbing has never been 

upgraded in the house and I was there for two days. 

Let's have a second--

--One night--

--(Unintelligible) three hours--

--Brian, let's have a second opinion on this. 

Yeah, but what--

--Yeah, that's what I'm asking. I'm not going to 
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2 Mr. Cannon: 
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4 Judge Kraker: 
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6 

7 

8 

9 

10 

11 Mr. Cannon: 

12 

13 

14 

15 Judge Kraker: 

16 

17 Mr. Cannon: 

18 Judge Kraker: 

19 Mr. Cannon: 

20 Judge Kraker: 

21 

22 

23 

24 

25 Mr. Cannon: 

make a decision today. 

But why can't you just get a picture of her-- of her 

galvanized pipes all rotten coming out of the thing? 

I'm not a certified plumber. I'm a certified master 

mechanic. I'm actually a mechanical engineer, 

okay? I would like to have this person that repaired 

it present to explain to me, okay, the repairs and the 

shape of the plumbing. This way, not that I don't 

believe you, but I'd like to have a second opinion on 

this .. 

Okay, Your Honor, let me just call it back. Being a 

master mechanic, if you went in, and someone 

brought their car into you, and thought they could 

just change--

--We-- ·We had-- Brian, we had just talked about 

this. I can do a patch job or I can do a proper job. 

Yes, sir. Yes, sir. I appreciate you--

--Okay?--

--even go--

--And I-- And, okay, being the professional that I 

am, will give that option, okay, to the customer. I 

can either do it-- a patch job or, fix it properly. The 

way I would have my own car fixed. That is the 

customer's decisio_n. 

Right. 
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t Judge Kraker: 

2 Mr. Cannon: 

3 Judge Kraker: 
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·S 
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8 Mr. Cannon: 
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10 Judge Kraker: 

11 Mr. Cannon: 

12 Judge Kraker: 

13 Mr. Cannon: 

14 

1 S Judge Kraker: 
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17 Mr. Cannon: 

18 Judge Kraker: 

19 Mr. Cannon: 

20 Judge Kraker: 

21 

22 Mr. Cannon: 

23 Judge Kraker: 

24 Mr. Cannon: 

25 

Not mine. 

That's right. 

Okay? And I will explain to him-- or them-- okay, 

him or her, that this is why you have a choice. You 

can either do. it this way and call me in a week or 

two, or I can do it proper and I can see you next year 

for something else. 

(Unintelligible) for 20 years. Because shower body 

· lasts 20, 30 years. 

You follow me? 

I follow you quite frankly-

--Okay--

--You know, it's just-- This is-- In 39 years, this is 

my third time I've ever been in small claims. 

And I know. I know it bothers you because it would 

bother me, too. 

But the idea that--

--But I have to--

--1 did something wrong to this lady--

--1 am a judge. I didn't say you did something 

wrong. 

I didn't say you did. 

You--

--But she is. Saying in courtroom that I'm a bona 

fide liar and all this other stuff. She-- My time 
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3 Mr. Cannon: 
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6 
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10 

11 

12 

13 Judge Kraker: 

14 Mr. Cannon: 

15 Judge Kraker: 

16 Ms. Gardner: 

17 Judge Kraker: 

18 Mr. Cannon: 

19 Ms. Gardner: 

20 Mr. Cannon: 

21 

22 

23 

24 Judge Kraker: 

25 Mr. Cannon: 

meant nothing to her--

__ you-- She was told-- She was told not to say that. 

But she said it already. So, this is the attitude she 

has, that I'm just a call up and, "Oh, we don't need 

you, get lost and give me all my money back." The--

I appreciate the fact that you're a mechanic that you 

can know what it's like to-- Listen, you can't-- I 
' 

don't do that kind of work. Greenville Plumbing. 

I'm great at my job. I did-- was doing a custom 

shower for her with the shower body coming down 

with the thing because she had carpal tunnel. I was 

doing a beautiful design for her. 

Brian 1--, 

--She stopped me the next day by grabbing me--

--1 understand. I understand--

--! didn't grab you--

--You keep telling me the same thing. 

Should I call the cops that she grabbed me? 

(Unintelligible). 

Let me tell you this right now. Let me leave on this 

note. In this day and age, the climate, all you have to 

be is accused of something. Right? Listen, I'm 

talking about the real world. 

It's getting--

--Ifl-- No, listen. I'm in court now, I made sure I 
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4 Mr. Cannon: 

5 Judge Kraker: 

6 Mr. Cannon: 

7 Judge Kraker: 

8 Mr. Cannon: 

9 Judge Kraker: 

10 

11 Mr. Cannon: 

12 Judge Kraker: 

13 

14 

15 Mr. Cannon: 

16 Judge Kraker: 

17 

18 

19 

20 

21 

22 

23 Mr. Cannon: 

24 Judge Kraker: 

25 

was here early for you, sir. 

Yeah, you're talking a lot of stuff here, but this is my 

decision. 

I'm not-- disagreeing at all. 

I'm not saying-- I'm not saying she's a liar. 

I'm not disagreeing. 

I'm not saying you're a liar. 

Okay. 

I'm thinking I need some time to observe, really, I'm 

taking her word for it, I'm taking your word for it. 

Okay. Fair enough. 

And for this court to make that decision whether to 

believe her or believe you is a difficult situation, 

okay? This is a court of law. 

Of course. 

With another person involved, stating the case, okay, 

this case, of whether or not that plumbing is in-

going to be in need of repair, and you did-- and ifhe 

does state that it was a patch job, okay, and he's-

he's ·got to tell the truth in front of the court. Not 

that somebody tells him he's got to lie to me, okay? 

I want to know the truth-- , 

.--Yes, sir--

--and if it's on your side that this is really a patch job 
.. 

that he did, okay, then it's going to be in your favor. 
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4 Mr. Cannon: 
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7 Judge Kraker: 
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9 Judge Kraker: 

10 Mr. Cannon: 
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12 Judge Kraker: 
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15 Judge Kraker: 
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17 

18 Mr. Cannon: · 

19 Judge Kraker: 

20 Mr. Cannon: 

21 

22 

23 

24 Judge Kraker: 

25 Mr. Cannon: 

Thank you. 

And if it's opposite, it's going to be in Ms. Gardner's 

favor. 

So, I don't get paid for anything at all? Not my 

time? 

We don't know, that's-

--It's adjourned--

--It hasn't been made. 

--It's adjourned. There's no decision made. 

No, but I'm saying, at the-- even at the end, if 

somebody comes in to her hired (unintelligible)-

--We're not. This is adjourned. There's no decision 

made. 

But l'm--

--If-- If, okay, we get-- adjourn this to another 

night, okay, I will make a decision. I will make that 

decision. 

That's why we're here, sir. 

Okay. 

Can I ask one thing? Could she get a-- Could 

photograph the pipes coming into her house to bring 

back to show you? The mains coming in. The 

galvanized--

--Bring the evidence. 

Oh, it's-- I wouldn't be able to get into her house 
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2 Judge Kraker: 

3 Mr. Cannon: 

4 Judge Kraker: 

5 

6 Mr. Cannon: 

7 

8 Judge Kraker: 

9 Mr. Cannon: 

10 

11 

12 

13 Ms. Gardner: 

14 Mr. Cannon: 

15 

16 Ms. Gardner: 

17 Clerk McCulloch: 

18 Mr. Cannon: 

19 Judge Kraker: 

20 Mr. Cannon: 

21 Judge Kraker: 

22 

23 

24 

25 

now. She has-- Could she-- have to--

•-Well, no. If you don't have the photos now-

--Just to show you an example--

--and I'm sure she's not going to let you in the 

house. 

No, I don't want to go to her-- Could she come back 

with the photos, so you could see-- . 

--Caµ we notify this person? 

Your Honor, what I'm saying is if she can notify-

or take pictures herself, so when they come back, 

you will have pictures of what her pipes look like 

today--

--This is his--

•-so you can look at them and see they're rotten, 55-

year-old galvanized pipes--

•• This is his number--

I have it. 

Okay, Your Honor, I'm very sorry-

--Listen. My-- My job is the hardest here. 

Yes, sir. 

Okay? I have to make sure that I know the whole 

story and what's fair to-- is one to fair to another. 

Okay? I am, as of right now, I'm not going to make 

a decision on this. Okay? I want a second opinion 

of a competitor that did a repair that she says is--
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3 Mr. Cannon: 

4 Judge Kraker: 

.5 
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7 Mr. Cannon: 

8 Judge Kraker: 

9 Mr. Cannon: 

10 Judge Kraker: 

11 

12 

13 

14 

15 Mr. Cannon: 

16 

17 

18 Judge Kraker: 

19 

20 Mr. Cannon: 

21 Judge Kraker: 

22 

23 

24 Ms. Gardner: 

25 Court Clerk: 

she's happy with, okay, but to listen to what he has 

to say on the condition of the rest of the plumbing. 

Okay. 

All right, now if he did a-- As we just conversed on, 

okay, a patch job versus a proper repair is two 

different stories to me. And I understand that. 
.. 

Of course. 

Okay? 

Yes, sir. 

So, if you want to do the proper job at first, it's going 

to be. in favor on your side. Ifhe states it's a patch 

job, and then we're going to have to come back in 

another three weeks, six months, okay, it's on your 

side. 

Okay, now, can 1-- Can I get some kind of a-- bring 

in some kind of proof saying if you have 55-year-old 

pipes in a shower body that--

__ you have no pictures. How are you going to prove 

it, Brian? 

It's all the original--

•-lt'S-- It's-- It's your word against their word. And 

that's why I would like this to continue at a different 

time. 

I' 11 call him. 

I have that. 
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2 Mr. Cannon: 
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IO 
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17 Mr. Cannon: 
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21 Judge Kraker: · 

22 Mr. Cannon: 

23 

24 

25 

I don't want to make a decision on this tonight. 

Listen, you're the judge. I'm-- showed up to tell 

you what happened to me. It--

--1 am--

--(Unintelligible )--

--was bizarre. 

I understand. 

I was there--

--(Unintelligible) he's not going to stop 

(unintelligible)--

--1 made myself available immediately to the lady 

and I didn't-- I actually feel terrible that-- This is 

very··unsettling that I have to come here and-- I 

was-- if she just let me do my job that-- which she 

signed to. 

I've been in business 38 years--

--I'm glad. I'm-- That actually works in my favor 

that you're a professional. 

Brian, don't be upset with me. 

I'm not upset-- Why would I be upset with you? 

Well, it sounds like you are. 

No, sir, I'm not. I'm just trying to get-- I'm actually 

happy to meet you, okay? I'm happy that she got her 

thing done, but it's not going to negate the fact that 

when you call me in an emergency and I tell you on 
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10 Mr. Cannon: 

11 Judge Kraker: 
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13 Mr. Cannon: 
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20 
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24 

25 

the phone it's $60 an hour and then I come to your 

house and do the work and go shopping for you that · 

night for four hours, the next morning I show up--

·-1--

--and it's bizarre--

•-! appreciate your dedication. 

Thank you, sir. I gave her immediate professional 

service. 

I appreciate that. 

Andmy--

_,.;And I hope that Ms. Gardner here appreciates that, 

also .. 

She doesn't. She doesn't. She just told you I'm a 

bona fide liar. So, obviously, whatever her friend's 

telling her or, you know-- Like, if her son would 

have-- or grandkid would have told me the next day, 

"You know, Mr. Cannon, yeah, I got your-- my 

grandmother this and that, you know, could you 

give~- I understand you did something-- something 

on her behalf. Could you do something?" At that 

time, I would have. But now that I have to go 

through here and just go-- No. I have to-- J didn't 

do anything wrong to this lady but show up. That's 

what happens when you're in the yellow pages. 

Anybody can call you. And Your Honor, I'm sorry if 
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2 

3 

you got the wrong impression from me, from-- that 

I'm mad at you, I'm obvious-- swear to God, I'm 

not. Thank you. 

4 Judge Kraker: We're going to adjourn this--

5 Mr. Cannon: --Thank you--

6 Judge Kraker: --for July 25th at 6:00 PM. Okay? Which is a month. 

7 Mr. Cannon; Okay. And I'll be here early again. Thank you. 

8 Thank you, Your Honor. 

9 Judge Kraker: Have a nice 4th
• 

10 Mr. Cannon: Okay, you too. 

11 Judge Kraker: Ms. Gardner, here's your appointment card for July 

12 25th .at 6:00. Okay? 

13 (July 25, 2018, 6:13:19 PM to 7:25:07 PM) 
,. 

14 Judge Kraker: Mrs. Gardner, good evening. Is a Mr. Cannon from 

15 Upstate Plumbing present? 

16 Mr. Cannon: Yes, sir. 

17 Judge Kraker: Approach the bench. Ms. Gardner, you can stay 

18 

19 

there. It's not a very crowded room. As long as you 

speak loudly if I reply to you, that's all I ask. 

20 Ms. Gardner: 

21 Judge Kraker: 

22 

23 

24 Ms. Gardner: 

25 Judge Kraker: . 

I can't hear you, sir. 

Oh, okay. Well, you're both going to have to 

approach the bench, then. I'm not going to be 

yelling. Okay. As--

--Can I tell you-.. 

--I didn't'..-

34. 



(Gardner v Cannon) 

1 Ms. Gardner: 

2 Judge Kraker: 

3 

4 Mr. Cannon: 

5 Judge Kraker: 

6 

7 Mr. Cannon: 

8 

9 Judge Kraker: 

10 

11 Mr. Cannon: 

12 

13 Judge Kraker: 

14 

15 
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• 21 Mr. Cannon: 

22 Judge Kraker: 

23 Mr. Cannon: 

24 

25 

--Can I tell you ab--

--You've got to hold on a second. The last time we 

spoke on this is-

--J une 30th
--

--That you were-- Yes. That you were looking for 

$500, I believe it was. From Mrs.-- Ms. Gardner. 

No, ! billed for $500 for eight hours worth of service 

and 125 miles on her behalf. 

It says here on my files that you actually had total 

documented hours of 3 hours, 45 minutes. 

I ex-- I gave you documented receipts to show eight 

hours. It was over two days. From to-- 5/20. 

Now, Mrs. Gardner is asking for $500 to be returned 

as the job that was agreed upon was not completed. 

That's why she's bringing you (unintelligible)--

--1 understand. You remember me being here last 

time; right? 

Yes,-1 do. 

Okay. 

Well, I do a lot of cases. 

Oh, no, I understand that, sir. 

Okay. 

I understand that. And I gave you documented proof 

that I spent eight hours sh-- sh-- on her behalf for 

her property and drove 125 miles with my 
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loaded-down truck and then I had to go back and 

return the-- the parts that she had me-- She had a 

signed contract with me, sir. And I did the-

Immediately went to work for her, and then when I 

came this morning-- the next morning with all the 

· parts and everything to be installed-

--Okay, here's my notes here, okay? 

Okay. 

8:30 you were at the bank in Greene County. 9:00 

you arrived at Ms. Gardner's house".'-

--That was the second day. Those are two days, sir. 

There was a Thursday night--

--9:20 you went to the post office. 

That was the next day. 

Okay. And 10: 17 a Lowe's return. So, the total 

there was 1 hour, 45 minutes. Now, the night-

--What about coming back? 

Now, the night before you showed up at 6:00 PM. 

Well, you know, the time started at 5:20 PM. When 

I called her on the phone I explained to her I charge 

$60 an hour, that includes driving time. I had 

everything copied for you and I gave you-

demonstrated everything properly and--

·-It says on the notes and I had my court clerk go 

through the time imitations here. 
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18 Mr. Cannon: 
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20 Mr. Cannon: 
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22 Ms. Gardner: 

23 Mr. Cannon: 

24 

25 Judge Kraker: 

Okay, well, did she-- She wrote it down wrong-

--1-- I asked-- (Unintelligible). 

(Unintelligible)--

--You can continue with this, but--

--Okay--

--we have a total of 3 hours, 45 minutes. 

Judge--

--That you did cut a hole in the door-- or, in the 

wall--

--No, I never cut a hole in the--

--Not in the door, in the wall. 

I never touched the hole-

--(Unintelligible )--

--put a hole in the wall. So--

--(Unintelligible )--

--your notes are totally wrong, sir. 

AccQrding to a supporting deposition from a trooper. 

The troo--

__ y ou had called ';l trooper? 

I'd like to see that supporting deposition, Your 

Honor--

--Judge. 

She has a supporting deposition from a trooper? I'd 

like to see that. 

She did call a trooper. 
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25 

Okay. Well, I'd like to see that. I've never seen 

that. 

. Does she have a supporting-- actually written 

supporting deposition from the trooper on that? 

You got one? Can you request one? · 

Request one. The initial estimate on this was $965; 

Yes, sir. 

And_she had given you $265 to start the job. 

No. Well, that's incorrect, sir. If you want me to go 

from the beginning, I could show you all your-- all 

your court records are absolutely incorrect. 

It shows here she gave you a check for $700 and you 

cashed it. 

Yes, I did. After 1-- she signed a contract with me, 

she gave me the deposit, I immediately went that 

night to go-- There was two days involved, sir. 

From the initial phone call--

--1 understand. 

Call-- The initial phone call was a Thursday. Okay, 

it was-- it was Wednesday, May 9th
• She called me 

at 5:10. I called her back 10 minutes later at 5:20. I 

told her-- She said she had an emergency, she can't 

stop the water. I said, "Well, I charge $60 an hour--

It's-- including drive time." So, I said if 1-- I was 

in Catskill at the time when I called her back. She 
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says, "Well, I need you to come because I can't stop 

the water." She had no idea where the cut-off valves 

were or the electrical outlet to shut the pump off. 

She said she had water profusely coming out of a 

pipe. So, I said, "Okay, Mrs. Gardner, I charge $60 · 

an hour." As ofme driving there, it was 5:20. 

That-- 5:20, and then I got there about 6:00. So, I 

already had 40 minutes into driving. I got there at 

6:00. I spent about--

:--Y our hourly rate is $60 an hour? 

Yes, sir. 

Okay. 

And.it started at 5:20 when I called her back and 

traveled--

--It shouldn't start until you're actually in your truck 

driving, not on your phone. 

I-- Well, I was on my phone. I said, "I'll come right 

now-if you need me." "It's an emergency," she said. 

I said, "Okay, well, it's 5:20. I'm on my way now." 

I was in my car when I made the call, sir. I drove 

immediately to her house and went down and I had 

to shut off the water. 

You drove from where, sir? 

From Catskill to-- up to Greenville. At 5:20. I got 

· there approximately--
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25 Mr. Cannon: 

--Poss-- Possibly if you're going slow, 30 minutes. 

Sir, it was-- Coming up 9W at 5:30 in the afternoon. 

I do the speed limit. Okay, so, ifit's 30 minutes. 

So, I got there at 10 to 6:00, say. I mean, I'm not 

going to nickel and dime you over the time. l'm-

--I'mjust-- I'm-- I'm-- What I'm trying to decide 

here is, okay, is whether you're telling me the truth 

or not. 

Why wouldn't--

--1 think you're extending·something here. 

No, I'm not. As a matter of fact, I gave you every 

itemized, in a row, all the receipts from the first night 

and then the next day when I had to go and return 

everything and give her a re-- part of the deposit 

back. So, I have documented proof of the true-- of 

the times and the digital readouts from Lowes and 

everything. I gave it to you. It was spread out. 

Now, you're telling me since I got here, you gave me 

all sorts of misinformation. I understand you have a 

lot of cases, but I only have one. 

Listen, I'm in business, too, okay? 

Okay, you told me that last time. I understand that. 

If I have to search for a part, I don't-- I get $85 an 

hour; 

So, you-- · 
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--I don't charge $85 an hour to go down and pick up 

a part. It's part-- part of--

--It's America--

--part of business. 

Okay-

--Okay--

--I charge $60 an hour, including drive time and 

labor. That's what I do. I don't stop it-

--1--

--when I get in my truck and start driving around for 

you, the time stops. I'm doing it on your behalf, sir. 

I'm doing this 39 years, okay, so, I'm not try-- I 

gave you every digital readout about what I did for 

this lady. It was eight hours. If you want me to read 

it, I got all the originals again. If you want me to 

print them out and show you exactly what it was 

again, I have eight hours into it at $60 an hour, and 

then since--

--No--

--Judge?--

--and then--

--Can I speak? 

Wait a second, please. You gave her an estimate for 

$965 and she had a gentleman here fix this for $125. 

Okay, who's the gentleman? 
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A&B Plumbing. 

Okay, how could I cross-examine a piece of paper? 

That's after the offen-- that's after the fact that I had 

a signed contract with her and irrelevant to our deal. 

Irrelevant to our deal. It has nothing to do--

--Sir, I mean, nothing for nothing, but I think you're 

abusing this--

--Okay, let me just ex--

--woman--

--Go ahead. Okay. 

When the job was completed for $125, and you 

wrote $965. 

Sir. She had a--

--An $800 difference. 

Well, Your Honor, letmejust speak without being 

accusatory. Let me-- You can accuse me after I 

finish my statement. I was called by this lady. She 

has qriginal shower body in the house. Sixty years 

old. Okay? I told her she had to replace it all. I 

don't do patch work on it. I explained this last time. 

I said, "If you want to do it, I could do that" -

--She called you on an emergency repair. 

Right. Okay. To cut the water off-

--Emergency--

--To cut the water off. To cut the-- She says, "I 
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23 Mr. Cannon: 
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can't"--

--Emergency repair. You could've just changed the 

fricken part here. 

Who-- I don't do that. I either change it-- Listen, it 

was the original plumbing to the house, sir. 

I understand what you're saying, okay? 

Okay. There's no reason to yell at me. I'm standing 

right here .. You don't have to--

--You're yelling at me. 

No. You started yelling at me. 

You're talking awfully loud to me. 

No. You started yelling first. We can go to the 

transcript if you want. 

Hey .. That's enough. 

Okay. You're accusing me first of all, accusatory, 

1--

--I'm looking at the facts here, sir. 

The facts are not what she-- what I gave you-

--Sir: He's also a judge and that needs to be 

respected. 

I am respecting him. 

Okay. 

I show up on time both times, with my paperwork, 
.. 

you came-- the second time I came here, you gave 

her another bite at the apple, the second time I'm 
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25 Mr. Cannon: 

here, you brought all this evidence that was totally 

incorrect. So, as an American in a neutral courtroom 

with you, I want to get you-- I wa--

--You went through this, and this is actually the 

times? 

Correct. 

Okay. So, you got total documented time 3 hours, 45 

minutes. 

But what did-- How did she get that? I have-- I 

have documented proof that it's eight hours. How-

How could she get-- got that? She made a mistake. 

Your clerk made a mistake. 

I don'tbelieve she did. 

Okay, well, I showed you through documentation 

that I spent eight hours on this job with the original 

plumbing in the house. She decided she wanted to 

upgrade her shower body. Sir, it was a custom job. 

It wasn't just in and out. I was going-- She wanted-

Everytime I'm trying to tell you why it was going to 

be expensive, sir--

--The initial call from this lady was for you on an 

emergency basis, okay--

--Right--

--to repair the water leak. 

To shut the water off. I didn't know what I was 
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22 
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looking at, sir. Until I got there I had no idea. All I 

know is I'm on my way as of 5 :20. 

And did you just shut the water off? 

I just shut the water off. Then we went around.her 

house for an hour, explaining what she wanted to do. 

It's _all original plumbing. They're all rotted pipes. 

She wanted to upgrade it. She said she had carpal-

•• Were those pipes leaking? Where was it leak-

Where was the leak? 

It was-- The whole shower body is 60 years old, sir. 

I don't care how old it is. 

Yeah, it's (unintelligible)--

--My son owns a house that's 150 years old. 

Okay. It was totally corroded. I cut it off and I 

explained to her if you wanted to repair the shower 

body, I'd have to go from behind, open up the wall-

--Sir, the initial call, okay--

--Y es--

--is what I'm getting at--

--Okay. 

The initial call for you to get there, an emergency 

call, at night at 5:30 or whatever time it was-

--Okay--

--for her-- for you to tum the water off. 

Right. 
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Turn the water off, so the water doesn't go all over 

· the house. 

Right. 

And that's what I think you should have done, just 

turn the water off, okay, and then possibly give her 
/ 

an estimate and what it would cost--

--And she went with the estimate. 

And if she had paid you for your call, for you to get 

there, say an hour's time, to turn the water off, okay, 

or an hour and a half, okay, $90, $100, for you to 

spend your time to tum the water off, explain to her 

what she needed, okay--

--And then she signed a contract and agreed to sh-

change the shower body, which was 60 years-- it's 

original to the property, sir. I understand some 

properties last whatever-- She-- It was totally 

corroded, the shower body. There was no patch on 

it. If someone wants to put a patch on it, that's 

how-- That's not the work I do, sir. I explained it to 

. her, I spent an hour in the house with her. She 

wanted to have a custom-made shower body, ·so 

coming out-- coming down, with a cutoff valve, 

because she had carpal tunnel. I was making this 

very specific for her needs. Like I do to my 

customers. It wasn't just in and out or took it apart. 
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24 Mr. Cannon: 

25 Judge Kraker: 

Judge, may I please speak? 

Yes. Hold on one second. 

Okay. 

I have put a hole-- I'm not even a plumber, okay, 

and I have done plumbing in my own house and 

gone to Lowe's and back, and put a whole bathroom 

and shower tub in, in less than eight hours. 

You put a whole bathroom and tub in? 

A whole bath, shower, the vanity, the plumbing, 

okay, ran it up through my basement, okay, at night, 

when I get home from work, with an installed-- put/ 

a shower unit in, okay, and run the plumbing up, and 

put a valving in, in less than eight hours. And gone 

to Lowe's in Catskill. 

But what does that have to do with what .I did? 

You didn't do anything. 

I drove for eight hours for this lady. 

Where the hell did you go in eight hours? 

Okay. Can 1-- Do I have to show you the-- the 

timeline again? 

I don't care. 

You--

·-I really don't care. 

So, you're saying you don't care-

·-1 think--
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10 Mr. Cannon: 
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15 Mr. Cannon: 
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23 Mr. Cannon: 

24 Judge Kraker: 

25 

--and meanwhile you're trying-- You're supposed to 

be a neutral--

•-! am--

·-A neutral-- You are not-

--I've seen it--

·-1 want you to recuse yourself right now-

·-1 (unintelligible)--

•-I want you to recuse yourself from this case-

--You have four hours--

--Y o_u were very violent, accusatory, and I wa--

--Wait a second. I'm the judge and you're the one 

being accusatory. 

No, no. I want a copy of this. And I want to show-

--lt's on record. 

I want a copy of it. You-- Since I got here not only 

were you loud with me, but you're accusatory like I 

did something wrong. I had a signed contract with 

this lady. I showed up to her, to do the job for her, I 

came back the next day and all the sudden, it was a, 

you know, "Oh, I don't want it, bring it back." 

Sir, I tried to make an agreement with you last time 

you were here. 

No, you didn't. 

I asked you to at least try to make some kind of an 

agreement--
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25 Mr. Cannon: 

--Yeah, I want to get paid for my time--

--( unintelligible) something back--

__ y ou hire me for my time--

--but you didn't want to do it. 

Yeah, but what-- So, what's-- Just because-

--You're not even trying to help out. 

--Not-- What do you mean I'm not trying to help 

out?· I'm trying to-- The agreement I made-

--Y ou 're not trying to make an agreement--

--in America with somebody is signed, itemized, sir. 

It's signed, itemized. She signed it. We're going to 

do the work. I immediately that night went back to 

Lowe's. Then came back to Greenville. Next 

morning I went to her house again, with all the stuff 

ready to install, I had the board cut, to do the hole-

and by the way, I didn't cut any holes in the wall, 

yet, either. There was already a hole there that lhad 

to open up more to get access to it, okay? So, the 

fact that she had a signed contract with me and I 

spent eight hours driving 125 miles with a loaded 

down truck and all the sudden, what you did, in your 

house, has nothing to do with this case. This case is 

what I did that day on a signed contract. 

It takes you eight hours to drive 125 miles? 

Well, hold on a second. Not a straight run. She 
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22 

23 

24 Judge Kraker: 

25 Mr. Cannon: 

called me. I had to come back to her house from 

Catskill. That's 22, 23 miles for-- to Greenville, 

right? Then I went back to Lowe's that night to pick 

up the shower body. lshowed you the receipts that 

were stamped. Then I came back that night, I didn't 

get home until 10:00 that night. Then the next 

morning, I woke up, I spent another four hours 

returning the stuff, sir. So, I understand, you know, 

what you're trying to say but that has-- irrelevant to 

what is going on. 

You didn't know what was involved. You didn't 

know the time or what you had to do and you 

charged, went to charge, (unintelligible)--

•-! knew exactly. Once I got in the house, I knew 

exactly. l itemized exactly as soon as l_got to the--· 

over the phone I didn't know. Once I got to the 

house, I said, "Okay, you're"--

•• That's why I'm saying--

·-"You're shower body's shot, you want to do that"-

--The initial charge was for you to tum the water off. 

But then she.signed a contract and had me run them 

back and forth all over town for her and then decided 

that the-- the next day that she didn't want to do it. 

What day-- What day did she call you? 

She called me, I think it was Wednesday, May 9th• 
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She called me at Wednesday, May 9th
, at 5: IO. I 

called her back approximately 10 minutes later at 

5:20. 

Proposal is at 5/8. 

What is that? 

5/8. 

That was a mistake. When we wrote down the 

contract, that was a--

--If that's a mistake, then this contract's null and 

void. 

Well, okay. What do you want me to tell you? They 

made a mistake. I said-- asked her what date it was, 

she says, "The eighth." I wrote it down. She had the 

check, she gave me deposit, I immediately went, sir, 

to Lowe's. I immediately went to Lowe's, I came 

back, I went to her house the next morning, I 

dedicated eight hours of my time and my truck and 
" 

tools to her house and then all of the sudden, you 

know, I went back to her house-- And not only that, 

but the fact of the matter is I came the next day, sir. 

Remember, the last time I came here, I had two 

han<l,les? I showed up to a job, I said, "You want the 

handles, the acrylic or the chrome-plated?" She 

goes, "Oh, I'll go with the chrome-plated." As soon 

as I walked in her house, she closed the door and. 
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21 Ms. Gardner: 
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23 Judge Kraker: 

24 Mr. Cannon: 
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said to me, "I want my money-- check back," and 

she grabbed me by my jacket like this, sir. 

· It's all hearsay--

--Well, I'm telling you with fact-- You could-

Okay? And then I went immediately to the post 

office, got a postal money order, I sent it back, and 

then I had to go back to Lowe's. So, there was two 

days involved. Two times four, that's eight hours, 

sir. That's exactly what happened, on behalf of this 

lady, for calling my company out and having me 

work. on a signed contract on beh-- her behalf. 

Okay? That's exactly what--

:.-A&B Plumbing wasn't-- didn't respond? 

Did-- No. The fact that you-- It-- The 

(unintelligible) was--

--(Unintelligible) here, right here--

'."-! can't--

--Judge--

--Okay-'." 

--(Unintelligible)--

--Arthur Beasley is right here. 

Okay, whatever. 

{Unintelligible). 

It's irrelevant. He's not-- (Unintelligible)--

--! wanted to tell you prior to the washer, Arthur 
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came to my house two weeks prior to the washer. 

And·I said there's a-- There's my sink in the bo-

next to the washing machine downstairs, it's stopped 

-up. So, he came, he undid all the-- the li-- the 

plumbing and he used a snake and he tried to-

--That doesn't pertain--

--What does that have to do with me?--

--No-- No-- Wait-- Wait-- No-- Uno momenta. 

Listen--

--Ms. Gardner, this has nothing to do with the case--

--No, this is-- This is-- No, this is crucial to me 

because after he-- He said, "I can't do it." So, he 

put it all back together. And I said to him, "What do 

I owe you?" And he said-- What did you tell me? 

What-- What--

--Nothing. I didn't take--

--He said, "No charge"--

--a cent-- lt's--

--"because I couldn't-- I couldn't do through-- I 

couldn't accomplish what I came for." And he 

didn't charge me. So, the next time he came and he 

fixed it, he had to buy a part for the-- for the 

shower--

--So, this is-- This is prior to--

--1' m-- I'm-- No, let me finish. 
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Okay. 

I tol~-- I wrote-- He said, "$125." So, I gave him a 

check for $200--

--1 see that, yes--

--because I said, "I owe you for the last time you 

were here and you said no charge," and I felt so 

bad--

--This is after she hired me, sir--

--And 1--

--This is after the event. This isn't before. This was 

after. 

That's my question. Was this prior to you calling 

the-- Mr.--

--Cannon--

--1 don't know, sir. This was one was for the leak. 

That-- He did this-- completed this on the.15th
• You 

-
showed up, you're saying, on the 9th

• The check was 

written on the 8th
, dated the 8th

, so was your 

proposal, sir. 

And 1-- And 1-- That day-

--Ok_ay--

--went-- immediately went into motion to change the 

shower body, sir. Properly. It was all the--

--Now, I'd like to call up Arthur-- I don't know how 

you--
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--Bemard--

--Bemard. 

Arthur's right here. 

Can you please come up to the bench? Okay, after 

you were called-- you were called after this 

gentleman, Upstate Plumbing, was called to this, 

okay? What did you find? 

I changed the faucet fixture. It was $20 at Home 

Depot. 

What condition were the-- plumb-- the plumbing in 

the house? 

It wa.s old, but this a-- There's a rubber washer that 

leaks, I just unscrewed it--

--No, we understand, but what condition might 

(unintelligible)--

;.._ There was no leaks. 

Is it-- Is it horrible? Does this have to fixed right 

away? 

No. 

Was it original to the house? 

Yeah, it was original, but there was no leaks-

--Was it 60 years old? 

Yes,. but there was no leaks-

--Fifty--

--So, it's a 60-year-old shower body? 
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Fifty. 

Yes, but there's no leaks. 

(Unintelligible). 

C'mon. 

We can't have that. 

Easy, easy folks. Can't have that here. 

There's no leaks in the house. The only thing-

--Okay, can I ask a few questions, sir? 

CanJ have to do (unintelligible)--

How are you doing? I'm the one that gave you 

directions here. Remember that,.a little while ago? 

Oh, yeah. That was you. 

How are you doing? Good to see you. All right. 

Anyway, how long you been a plumber, sir? 

Oh, I've been an LP serviceman 200-- 20 years and 

I've been a plumber two and a half years. 

Okay. You've been a plumber for two and a half 

years. 

Yes. 

Okay. I've been a plumber 39 years and letme-

Have you ever heard of the saying "comparative 

wear"? 

Yep. 

You know what the term is? Okay. What does it 

mean? 
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1 Ms. Gardner: And he lives in Perling. 

2 Mr. Beasley: It means the wear of the pipes and the time and the 

3 age and (unintelligible)--

4 Mr.Cannon: --No, that's not what it means. 

5 Mr. Beasley: What's it mean? 

6 Mr. Cannon: Okay. Comparative wear means this. I'll give you 

7 an example. ·If your left front brake in your car is--

8 needs to be repaired, you change the right front brake 

9 pads, too, due to comparative wear. Do you 

10 understand what I'm saying? 

11 Mr. Beasley: All right. 

12 Mr. Cannon: You don't just take the one and you do that. You 

13 either do it or you don't-- Maybe you do, I don't 

14 , know, but I don't--

15 Mr. Beasley: --I change (unintelligible)--

16 Mr. Cannon: --So, the shower body itself, the shower body, isn't it 

17 original to the-- to property? It's 60 years old. 

18 Mr. Beasley: Yeah. 

19 Mr. Cannon: Okay, now, you sent-- changed that stem assembly, 

20 you said. 

21 Mr. Beasley: Yep. 

22 Mr. Cannon: You took it out and changed it. 

23 Mr. Beasley: Yep. 

24 Mr. Cannon: Okay, now-- Okay, that's great that you do work 

25 like that. You wouldn't change the-- Do you know 
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how to change a whole shower body? 

Oh, yeah. 

Okay--

--He had to go down to-- He had to go down to 

Home Depot and come back. 

Okay. Whatever this man's deal with her is fine. 

She called me up before that and had me do it. 

When I showed up to the property, I explained what I 

could do for her. She had carpal tunnel syndrome-

She wanted the st-- the thing to come down because 

she's a little shorter than most of the thing, and I 

designed it where it was going to be chrome-plated 

nipples and come down and I do this a lot for 

customers of mine that are usually up in age and they 

want convenience. She wanted to have a cut-off 

valve in the front, she wanted to have a wand that 

cleaned her, and then put it back and then all brand 
' new-- And I went back, it was you can either have 

the chrome-plated ~andles or the acrylic handles. I 

gave her a choice of them, too. So, it wasn't just 

like, "Okay, let me do a quick fix." Okay? That's 

not how-- I wouldn't do that because you're going 

to call me back and whenever it is because the other 

one is going to leak and you--

--Okay, sir. 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 Mr. Watts: 

20 

21 Mr. Cannon: 

22 Judge Kraker: 

23 Mr. Watts: 

24 

25 Mr. Cannon: 

Brian, your initial call on this, okay, was to stop a 

leak. 

Okay, and I did. 

And I think you went over and beyond--

--How-- How is that, sir? She wanted to upgrade 

her plumbing. 

Yes. 

She wanted to upgrade her shower-- in her shower 

so I gave her a price and she said, "Okay, I'm going 

to do that with you," gave me a check, and I 

immediately started working for her again, went 

right back to Lowe's and got it, which I showed you 

the receipts, so, all this is done on her behalf, eight 

hours, Your Honor. All eight hours of work on her--

this lady's behalf, okay? So, now all of the sudden, 

because I do that kind of work, I don't do patch work 

or whatever, okay, maybe you did two and a half 

years with-- Maybe that's really--

--Look, I've been doing it for 20. You change a 

valve stem. Sometimes you change (unintelligible)-

--Sir, sir--

--Y ou've got to state your name. 

Jason Watts. Watts Plumbing, Heating, and Fuel 

Oil. I've been doing it for over 20 years. 

What does that have to do with what I do? What--
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3 Judge Kraker: 

4 Mr. Cannon: 

5 Judge Kraker: 
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7 Mr. Cannon: 

8 Ms. Gardner: 

9 Mr. Cannon: 

10 

11 Judge Kraker: 

12 Mr. Cannon: 

13 Judge Kraker: 

14 

15 

16 · Mr. Cannon: 

17 Judge Kraker: 

18 

19 Mr. Cannon: 

20 Judge Kraker: 

21 Mr. Cannon: 

22 Judge Kraker: 

23 Mr. Cannon: 

24 Judge Kraker: 

25 

That's irrelevant. People are talking from the gallery 

now, is that how it works?. 

Here's my thoughts on this. 

Okay, no-- I can't believe you would even-

--Here's my thoughts on this. The initial call, okay, 

was to stop a leak. 

Yes. To shut off the water. 

That's all he did. 

On the phone, I didn't know what I was looking at, 

sir. 

To stop a leak. 

Okay. I have a-- running water. 

Now, at that same time, this poor lady, she's an 

elderly lady, okay, yo4 talked her into changing all 

this all in one night. 

It was a necessity to change-- upgrade it. 

No, the necessity was for you to tum the water off so 

· it didn't leak all over the house-

--Which I did--

--And that's it. 

And then she wanted a-

--And--

--She hired me--

--to propose doing this, without going and Jumping 

in the boat, okay--
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1 Mr. Cannon: --I'm not jumping in the boat--

2 Judge Kraker: --And saying, "Listen, if you really want this done, 

3 this is really what's going to cost you, but okay, I 

4 stopped the leak for you, pay me for my time, okay, 

5 and I'll write a proposal up. Give you a few days to 

6 decide what you want to do, okay?" But no, you 

7 jumped the gun and--

8 Mr. Cannon: --How did I jump the gun by giving some~ne 

9 immediate service?--

10 Judge Kraker: --You know what--

11 Mr. Cannon: --1 gave someone immediate service and 

12 professional--

13 Judge Kraker: --Immediate service--

14 Mr. Cannon: --a P!ofessional, itemized bill that's signed--

15 Judge Kraker: --Was to stop the leak. That's the immediate service 

16 to tum the water off--

17 Mr. Cannon: --Okay, and-- And then when I'm there--

18 Judge Kraker: --And you-- And you did that. 

19 Mr. Cannon: And.I explained to her my expertise--

20 Judge Kraker: --(Unintelligible)--

21 Mr. Cannon: --of 39 years--

22 Judge Kraker: --so you should get paid that. 

23 Mr. Cannon: Okay, so, and I explained to her what to do-- my 

24 expertise of39 years with the comparative wear and 

25 the-- it being the original shower body a thing, so · 
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3 Judge Kraker: 

4 Mr. Cannon: 

5 Judge Kraker: 

6 Mr. Cannon: 

7 Judge Kraker: 

8 Mr; Cannon: 

9 Judge Kraker: 

10 

11 Mr. Cannon: 

12 Judge Kraker: 

13 Mr. Cannon: 

14 Judge Kraker: 

15 Mr. Cannon: 

16 

17 Judge Kraker: 

18 

19 Ms. Gardner: 

20 Mr. Cannon: 

21 Ms. Gardner: 

22 Judge Kraker: 

23 Mr. Cannon: 

24 

25 

the lady wouldn,t have any problems no more, to 

· replace it. 

As assessed. Proposal. 

Yeah, and she said, "Okay," and gave me a deposal-

--Proposal--

--She signed it and gave me a de--

--Proposal--

--And she said, "Yes." 

(Unintelligible) contract and should have gave her a 
' . 

few days to think about this. 

Who says that? 

This is a proposal--

--Who says that? 

I do all the time in my business. 

Yeah, but when someone signs a contract with you, 

it-- to get it done-:. 

--This is not a-- This is not a contract. This is a 

proposal--

--It's not a contract. 

Sir, i_t's a signed contract. 

No, it's not a contract. 

Proposal. 

Once she gave me a-- Once she gave me a check 

and signed it, it became a contract. A contract means 

"meeting of the minds." Okay? That's exactly what 
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8 Judge Kraker: 

9 Mr. Cannon: 

10 

·11 

12 Judge Kraker: 

13 Mr. Cannon: 

14 

15 

16 

17 Judge Kraker: 

18 Mr. Cannon: 

19 Judge Kraker: 

20 

21 Ms. Gardner: 

22 Mr. Cannon: 

23 

24 

25 

that means. We had a meeting of the minds what I 

was going to do for this lady. Itemized bill. So, 

when a contractor signs an itemized bill and has 

everything in writing, he hasn't a leg to stand on? Is 

that what you're telling me in this courtroom? And 

then people shouting out from the gallery that you 

know-- about--

--1 think what's fair to somebody is fair to somebody. 

I understand that. And fair to someone is fair to 

contractors, too. If I did eight hours on your behalf, I 

want to get paid for those eight hours. 

I think you jumped the gun on this, Brian. 

I didn't. I didn't. She had me running back and 

forth to do the work for her. Why did she call me if 

she has a plumber on her payroll? Why did she call 

up me--

--She called you up to turn the water off--

--Okay--

--because maybe this gentleman wasn't available to 

come and do it. 

He was in Vermont. 

Okay. Okay, so what does that have to do with the 

fact that I did a-- itemized deal with this lady? No 

one put a gun to her head or forced her in any way. I 

explained to her I would do a beautiful job for you. 
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12 

13 

14 

15 

16 

17 Judge Kraker: 

18 Mr. Cannon: 

19 Mr. Beasley: 

20 Judge Kraker: 

21 Mr. Beasley: ' 

22 Judge Kraker: 

23 

24 Mr. Cannon: 

25 Judge Kraker: 

She wanted all the bells and whistles with her brand 

new shower body and now all of the sudden, I'm the 

bad guy. I don't understand that, sir. I demonstrated 

to your court clerk that I spent eight hours on this 

job. Four the first night riding around and four the 

second day. Now, what anyone else does with their 

business, that's their business. My thing, I charge 

for driving time and labor. It's all included plus 

parts. That's how I did it, sir. Okay? So, now I 

come here, and right off the bat, you-- it seems like 

the papers are shuffled and you don't really 

understand what happened. And then someone 

comes in after the fact tp.at I worked with her just 

because he put a band-aid on it later on. Does that-

It-- You-.: Take-- Take the eight hours that I put 

into thejob already? 

A band-aid? 

He put a band-aid on-- C'mon. (Unintelligible)-

--The only moving parts in--

--It's a'band-aid and it's lasted for--

(Unintelligible )--

--two and ha-- over two and a half months. I don't-

I don't think--

--Okay, so you have busin--

--I don't think that's a band-aid. 
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1 Mr. Cannon: 
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3 Judge Kraker: 

4 Mr. Cannon: 
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10 

11 Judge Kraker: 

12 Mr. Cannon: 

13 Judge Kraker: 

14 

15 Mr. Cannon: 

16 

17 

18 

19 

20 

21 

22 Ms. Gardner: 

23 

24 Mr. Cannon: 

25 

You're a band-- You're a technician, too, sir, that 

charges $85 an hour. 

Mm-hmm. 

Okay? All right, like you stated, for the record, 

okay, I charge $60 an hour, and I don't do patch 

work. I either change it or I don't. She said, "Okay, 

let's go with it." I said, "No problem, I'll go right 

now." I ran right on her behalf, I came back, I have 

the itemized bill, I have the receipts again if you 

need_ to see them. The next day--

--1 have the receipts here. 

Okay. 

The check was dated on the 8th and the Lowe's 

receipt is on the 10th
• 

Because it was on the 9th
• I asked her what the-- I 

was sitting at the table with the lady after everything 

was .done, we calmed down, we sat down, after I was 

there for an hour running up and down explaining, 

you know, what-- what needs to be upgraded. She 

needs certain upgrades in her house. It's all the 

original plumbing, Your Honor. 

I told him to write the check out and he wrote the 

date. 

Okay, so-- because she told me what the date was-

I mean, you know, I wasn't trying to-- Listen, I'm 
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10 Judge Kraker: 

11 Mr. Cannon: · 

12 Judge Kraker: 

13 Mr. Cannon: 

14 Judge Kraker: 

15 Mr. Cannon: 

16 Judge Kraker: 

17 Mr. Cannon: 

18 

19 Judge Kraker: 

20 Mr. Cannon: 

21 

22 

23 

24 

25 

not tcying to ever-- that's why I showed up here on 

timewith all my customers-- you call me, I'm there. 

I'm not trying to trick anybody or cheat anybody. 

But I'm not going to get cheated, either. I told you 

exactly what the facts were, I worked for this lady 

for eight hours on her behalf. If she would have just 

let me finish the job, she would have loved it. She 

wanted a new shower body, it's-- The place is 

corroded. It's rotted-out pipe, sir. 

You worked for her for eight hours--

--yes, sir--

~-at $60 an hour-

--Yes sir--' . 

--It's $480. 

Yes, sir. 

And she paid you $700--

--No, she paid me-- I sent back $200. I sent her a 

check for $2--

__ yeah, right-- Okay--

--Okay, so-- No, I'm not trying to cheat. Like I said, 

I mean-- I live in this town. I work here 39 years 

I'm a plumber. I'm not here to cheat-- cheat 

anybody, but I'm also not going be, you know, made 

out to be like I'm cheating people or doing anything 

wrong. I have itemized digital readouts from 
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10 Judge Kraker: 

11 

12 Mr. Cannon: 

13 Judge Kraker: 

14 Mr. Cannon: 

15 

16 Judge Kraker: 

17 Mr. Cannon: 

18 Judge Kraker: 

19 Mr. Cannon: 

20 Judge Kraker: 

21 Mr. Cannon: 

22 

23 

24 

25 

corporations that I was there from when she called 

me. I ran back there, I came back, the next morning 

when I went to her house, she said, "Oh-- Oh, you 

know, I want my check back." I had to drive back to 

Lowe's and after she had a signed contract and OK'd 

me Qn her behalf to do all this work and drive for her 

and this is what happens, sir, okay? Okay, so no 

matter what anyone does it's totally irrelevant and 

after the fact. 

As-- As judge, I think you pressured her into 

getting--

--Pressure? What are you talking about pressure? 

This thing was done that night. 

She had-- No one pressured her. She-- She 

wanted--

--She gave you a check for $700. 

Yeah, so, what are you pr-

--The same day--

--People give me checks all-- every day, sir. 

At 7 :00 at night? 

Yeah. I get calls 2:00 in the morning from my 

customers. They love me. Listen, I'm telling you 

right now, I'm the one that called-- they call up 

when they have no heat at 2:00 in the morning at 20 

below and I show up and they pay me--
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2 Mr. Cannon: 
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S Judge Kraker: 
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7 Mr. Cannon: 
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9 Mr. Cannon: 

10 Judge Kraker: 

11 Mr. Cannon: 
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14 Judge Kraker: 

15 Mr. Cannon: 

16 Judge Kraker: 

17 Mr. Cannon: 

18 Judge Kraker: 

· 19 Mr. Cannon: 

20 

21 

22 

23 

24 

25 

--Okay, and you charge them $965, too? 

. It depends on what I do. Sometimes it's $6,000. Sir, 

I do boiler jobs, I do whatever you need. As long as 

you want-- willing to pay for it, I can do it. 

I think we ought to coine to some kind of agreement 

here. I think that you pressured her. 
.. 

Okay, what makes you say I pressured her? 

This was done at 7:00 at night. 

So, what does that mean? 

You were called to turn off the water. 

So, 'Yha-- So, because it's 7:00 at night I pressured 

her? I don't understan-- Yeah-- I can know-- I 

wrote it, of course I know what it means. 

That night. 

That night. 

Yeah. 

When I go to people's houses, sir-

--Sir--

--Okay, let me answer. When I go to your house, I 

tell you what your options are. If you'd like to get a 

she-.: do the patch work, I don't do that. If you want 

to do a shower, I could do it for your immediately. I 

immediately .got back in my truck and drove back to 

Catskill. l got the-- a shower body. I got the · 

receipts that I did that on her behalf. 
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1 Judge Kraker: 

2 Mr. Cannon: 

3 Judge Kraker: 
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5 Mr. Cannon: 

6 Judge Kraker: 

7 Mr. Cannon: 
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9 Judge Kraker: 

10 

11 Mr. Cannon: 

12 

13 Judge Kraker: 
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15 Mr. Cannon: 

16 Judge Kraker: 

17 Mr. Cannon: 

18 Ms. Gardner: 

19 Mr. Cannon: 

20 

21 

22 

23 Judge Kraker: 

24 

25 Mr. Cannon: 

And you're in business 39 years? 

39 years. I never pressure anybody--

--And do you.have anybody else waiting for your 

work the next day? 

What do you mean? 

You have no other jobs the next day to do? 

I got jobs every single day. I work seven days a 

week. 

· And this was more important after you turned the 

water off? 

What do you mean, "What's imp''-- It was an 

immediate job that I was going to service this lady-

--The immediate job was turn the water off; 

. (Unintelligible) how many times (unintelligible)-

--So, no matter what I say, you, for some reason--

--You were told to turn the water off. 

And .. I shut the water off. Right. 

That's a-- Thafs a--

--And then I said, "What-- What do you want to do 

now with this? What do you want to dor She 

didn't say, "Oh, I got a guy in Vermont that's going 

to do"-- She said to me, "Okay, let's"--

--You could have gave her some kind of options 

here. 

The option was-- The option was, "You want to do 
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14 
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19 

20 Mr. Cannon: 

21 Judge Kraker: 

22 Mr. Cannon: 

23 Judge Kraker: 

24 Mr. Cannon: 

25 

it or ·not?"--

--(Unintelligible). "This is what you need, okay, and 

here's a couple days to think about it." 

That's-- She--

--Not that next day and go here and what 
-

(unintelligible)~-

--That's-- That's-- That's absurd that someone has 

a leak in their house and I tell them in a couple day--

I tell them I'll fix it. 

I think this is absurd. 

Okay. Why is that absurd, sir? 

I think it's absurd. 

Why is that? For the record, tell me why my 

contract, in writing, itemized, is absurd. No, no. 

What do you-- Why is it absurd? It's America. I 

gave you a-- a-- itemized contracted, how much it's 

going to be--

--If I were to give this to another outside plumbing 

outfit--

--It's irrelevant. It's irrelevant--

--A.B., whoever--

--It's irrelevant--

--to give an estimate on this--

--Yeah, but it's irrel-- Why would-- Why didn't 

they go to them first?--
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2 Mr. Cannon: 
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12 Mr. Cannon: 
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22 Judge Kraker: 

23 Mr. Cannon: 

24 Judge Kraker: 

25 Mr. Cannon: 

--Why is it irrelevant? 

Why did they waste eight hours of my time and then 

all of the sudden, "I could have done it cheaper." 

Hey, I don't want to hear what it-- about your 

buyer's remorse. 

You have four hours. 

I have eight hours. I have the receipts. I have four 

hours--

--(Unintelligible )--

--you made a mistake--

--She' s gone through this--

--Your clerk made a mistake--

--She' s gone through this--

No, she made a mistake. 

OhmyGod--

•-W ell, maybe--

--My guess she-- I could prove to you that she made 

a mistake--

·-1 didn't make a mistake--

--okay, so the fact that she's the holy grail and that it 
-

all ends on her--

·-1 didn't do the paperwork. I'm struggling here-

--Ye--

--as judge, you had 3 hours, 45 minutes is all--

--O~ay, you didn't do the paperwork. I'm telling--
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2 Mr. Cannon: 
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4 Judge Kraker: 

5 Mr. Cannon: 

6 · Judge Kraker: 

7 Mr. Cannon: 
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10 Judge Kraker: 

11 Mr. Cannon: 

12 Clerk McCulloch: 

13 

14 Mr. Cannon: 

15 

16 Judge Kraker: 

17 Mr. Cannon: 

18 Judge Kraker: 

19 Mr. Cannon: 

20 Clerk McCulloch: 

21 Mr. Cannon: 

22 Clerk McCulloch: 

23 Mr. Cannon: 

24 

25 Clerk McCulloch: 

· --Give me the proof of it right· now. 

Okay. What do you mean "right now"? Why do you 

got to talk to me like that? 

Right now. Right now. 

I'm going to give it to you. I'm pulling it out now. 

Let's go. 

Don't try to pressure me. What do you think you're 

intimidating me now? Is that what you think you're 

doing to me? 

I'm not doing anything to you. 

Okay? 

Sir, I'm going to have to ask you-- That's enough, 

please. 

What do you mean, "that's enough"? I'm in court. 

I'm not doing-- disrespectful to anyone here-

•-Would you please--

•-You're the reason why--

--Would you please, sir--

--there' s a mistake here. 

We're done. 

Okay. 

y OU can step outside, sir. 

No, no. You're the reason why-- You made a 

mistake. 

You can step outside, please. 
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5 Mr. Cannon: 
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7 Mr. Cannon: 

8 Judge Kraker: 

9 Mr. Cannon: 

10 Judge Kraker: 

11 Mr. Cannon: 

12 Judge Kraker: 

13 Mr. Cannon: 

14 Judge Kraker: 

15 Mr. Cannon: 

16 

17 Judge Kraker: 

18 Mr. Cannon: 

19 Judge Kraker: 

20 Mr. Cannon: 

21 Judge Kraker: 

22 Mr. Cannon: 

23 

24 

25 

No, no. She's the reason why-

--Step outside. Step outside--

•-Okay, so, this is how I get treated?-

•-Please--

--This is how I get treated? 

Please show me your time. 

Oh-- Do I have to leave or do 1-

•-No, I want-- No--

--Who am I listening to? Who's the boss here?--

--I'm the judge here, please--

--Okay, so how come she's telling me to leave? 

I'm the judge here. 

Yeah, but how come she just told me to leave? 

1-- I want--

--No, I want for-- No, I want you to recuse yourself. 

I want a--

--Ifyou don't show me--

--Okay--

--those receipts, I will--

·-Stop yelling at me-- Stop yelling at me. 

Who's doing the yelling here? 

Stop yelling at me, okay? Okay. Your court clerk 

made mistakes, okay? And then all of the sudden 

I've got to leave? No. It doesn't work like that. 

You're supposed to be a neutral jurist in America. 
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1 Judge Kraker: I am neutral. 

2 Mr. Cannon: Okay, yeah, no, you aren't. You come here, you--

3 your tone of your voice on that tape since you first 

4 addressed me in this courtroom it was an accusation 

5 at me and disrespectful, okay? And then you told me 

6 I got a signed contract and I force people? No. 

7 You-- You-- 1-- Why don't you just recuse 

8 yourself, and I'll have a realjudge doit. How's that 

9 sound? Because right now the way you treated 

10 yourself today is disrespect-- I want a copy of this, 

11 man. I'm going to bring it to whoever it is that they 

12 can listen to your voice, okay? 

13 Ms. Gardner: There's-- There's children here now. 

14 Mr. Cannon: Okay, now. Okay. This was that night-- I thought 

15 you have it all in pr-- in record already because I 

16 gave it to you already, okay? This was that night 

17 when I went to go-- "We're done here." Clerk 

18 telling me that, this that. Okay. This is that night 

19 after I went from her house, you can see this is that 

20 night when I went to Lowe's. Okay? I picked up all 

21 the shower_ bodies and everything right after signing 

22 the contract with this lady. 

23 Judge Kraker: Okay. Okay, Mr. Cannon, this shows purchases. 

24 Mr. Cannon: What? 

25 Judge Kraker: It shows purchases. 
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21 Mr. Cannon: 

22 Judge Kraker: 

23 Mr. Cannon: 

24 

25 

It shows purchases, right. 

It doesn't show me any time. 

Look in the bottom, sir. It has a time punch line, 

okay? There's a timeline. And then-- That was the 

night before, sir. Then the next day, when I had to 

go back to Lowe's, this is the following day, the 

returns. Here's that. So, back and forth and the 

bank and all that. And the-- and post office and all 

that was eight hours I spent on this lady's behalf. 

Mr. Cannon, these are receipts. (Unintelligible)-

--Those are receipts for purchase--

--lt shows that purchases 5/9, okay, and 5/10. 

And look at the time on them. 

Yeah? 

Okay. It's-- It's-

--Okay?--

--8; 9:00 at night, right? What is it, 8, 8:00 at night, 

8:15, what-- It says, "20-- Oh"-- You can see the 

20th hour--

--Yeah--

--which is 8:00. So, I'm already back at there--

--Four, yeah--

--Okay, so, I'm already back there. So, from 5:20 on 

the clock that day when I came back, spent an hour 

and a ha-- until 7:00 in her house, then went back to 
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21 Mr. Cannon: 

22 Judge Kraker: 

23 

24 Mr. Cannon: 

25 Judge Kraker: 

Lowe's, shopped around, and then I purchased on the 

way out-- it was 8-something. And by the time I got 

back to Lowe's.I- Greenville, it was 9-- 9:00. 

That's four hours. 

That doesn't tell me--

--Okay. Then the next day I went back to return it-

Right here, sir--

•-lt doesn't-- It doesn't tell me. These are receipts 

and yes it does have times on. It doesn't mean that, 

okay, you purchased it at this time, okay, and you 

didn:t go work on another job and then come back to 

her three hours later. You going to charge for 

double? 

No, it wasn't three hours later. No, no, that's-

•-l'm just-- I'm just giving you for an example. 

I understand your example and I understand you 

have to be skeptical--

--1-- 1--

--but you also have to be neutral, okay? 

Yes. 

Okay. So, I. spent four--

--These are-- These are-- These are receipts. These 

are the times that are posted. 

Okay. 

It doesn't give actual time--
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15 

16 

17 Judge Kraker: 

18 Ms. Gardner: 

19 Judge Kraker: 

20 

21 Mr. Cannon: 

22 

23 Ms. Gardner: 

24 Mr. Cannon: 

25 

--It does. Of receipts that I went to pick up shower 

bodies to-- and then came back. It says-- What do 

you think I-- 5:00, I came to her house at 6? Look at 

that-- I spent-- It was-- in the house until 7. Then I 

came back. Then 1-- after I left her house at 7 with 

the signed check and the contract, I immediately 

went to Lowe's and picked up the stuff, again. 

What else do you have? 

Okay, and then I have the next day of return. 

These are receipts. These are receipts. These are 

times that you purchased. 

Okay. 

That's not time--

--But it was right after the contract was signed. 

Doesn't that coincide a little bit? Or no? That 

doesn't-- It's only off the wall? 

It's time involvement. 

This man cashed the check at 8:30. 

Whether you do 10 miles an hour down 9W or 

whether you do 70 miles an hour--

--Yeah, but after that, sir, once we had a signed 

contract--

(Unintelligible )--

--After this contract was signed and with a set price, 

then I went to go pick up the parts and I came back. 
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9 

IP 
11 

12 

13 

14 

15 

16 

17 

18 Judge Kraker: 

19 

20 Mr. Cannon: 

21 Judge Kraker: 

22 Mr. Cannon: 

23 Judge Kraker: 

24 Mr. Cannon: 

25 Judge Kraker: 

Okay? I didn't think I was going to have itemize it 

after this. I thought the next day when I showed up 

bright and early with my guys to finish the job and 

do ajob for this lady, I thought it would have been 

over, I would have got the balance, would have been 

done like I've done thousands of times in my career, 

sir. I work immediately for people. There's no, 

"Oh, you got a leak? I'll give you a couple of days." 

They're like, "Oh, fix it right away." ''Okay. It's 

going to be this much money. Here's the itemized 

bill. I need your deposit." I'll immediately-- I got 

on the-- on the-- in my car right away, I went to 

Lowe's. This clearly demonstrates that, okay? If-

If you-- I mean you've got to give me a little bit of 

slack that it-- I wouldn't come in to your courtroom 

with-- producing illegal-- it's a criminal. offense to 

give you something illegal in court. 

That's not ill-- This is evidence. This is receipts that 

you purchased it. 

Yes. 

With total intent to repair it. 

Right. 

Okay? 

All right. 

It does not give me time involvement. 
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5 Mr. Cannon: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 Judge Kraker: 

20 Mr. Cannon: 

21 

22 Judge Kraker: 

23 Mr. Cannon: 

24 Judge Kraker: 

25 Mr. Cannon: 

Yeah, but I charge $60 an hour, sir. 

I understand that. 

That was the first thing I talked to on a customer-

--:-! understand--

--that I never worked for the lady before. I explained 

to her what I charge. It's $60 an hour, including 

drive time and parts. That's my standard. And 

another thing, too, sir, is this: Whether it's February 

at 4:90 in the morning at 20 below, it's still $60 an 

hour. I don't gouge people, okay? That's why I'm 

recommended by a lot of people, okay? This-- I 

never-- This is only my third time I'm being in small 

claims court in my life in 39 years. Okay? And I 

showed you last time exactly what it is, I gave you 

all the stuff, and now when I came into court all your 

numbers are wrong. So, I know you have a lot cases 

here but this is my case and she made mistakes on 

my case, okay? 

Where is your time? 

My time is-- What do you mean, "Where is my 

time?" 

Where is your time? These are receipts. 

Okay. My time is here. When I came to her house-

--1 need--

--and then-- Wait-- and then--
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1 Judge Kraker: 

2 Mr. Cannon: 
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4 Judge Kraker; 

5 Mr. Cannon: 

6 

7 ~udge Kraker: 

8 Mr. Cannon: 

9 Judge Kraker: 

lO Mr. Cannon: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 Judge Kraker: 

21 Mr. Cannon: 

22 Judge Kraker: 

23 

24 

25 Mr. Cannon: 

--1 need documented evidence--

--right after I signed this contract with her, she gave 

me a check. 

I understand that. 

And I'm working for her and I'm going, I picked up 

everything, then when I came the next day-

--After--

--she breached the contract. 

Were you going to come back at 8:00 at night? 

The next-- No, I got everything that night so I could 

do it early in the morning because I got different 

people. This job C8J!le up out of the blue so I gave it 

immediate-- immediate service, Your Honor, 

immediate service and I went back, picked up what I 

needed, got a-- got it early in the morning, went 

back to finish the job, that's why I had other jobs that 

day.· After I finished this lady. So, she got-- she got 

the-- right on the-- I got some papers dropped here. 

Can I pick them up, sir? 

Yes. 

Okay. 

Your total-- Your total parts involvement on this-- I 

mean, without your profit for part, it's less than 

$100. 

Yeah, but that-- but-- it's the time, sir-- The--
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1 Clerk McCulloch: 

2 Mr. Cannon: 

3 Clerk McCulloch: 

4 Mr. Cannon: 

5 Clerk McCulloch: 

6 Mr. Cannon: 

7 Clerk McCulloch: 

8 Mr. Cannon: 

9 Ms. Gardner: 

10 Mr. Cannon: 

11 

12 Judge Kraker: 

13 Mr. Cannon: 

14 Clerk McCulloch: 

15 Mr. Cannon: 

16 

17 Clerk McCulloch: 

18 Mr. Cannon: 

19 

20 Clerk McCulloch: 

21 Mr. Cannon: 

22 Judge Kraker: 

23 Mr. Cannon: 

24 

25 Clerk McCulloch: 

--Okay, so, 5:20 was the call. 

5:20. 

Okay. 

Okay. 

Arrived at her house at 6:00. 

6:00. 

Okay. 

S-.;. Stayed there until about 7:00. 

Hmph. 

About an hour because we're back and forth, the 

whole house-- I gave her an inspection of her house. 

We're listening. We're listening. 

Okay, 7:00. 

So, you left at 7:00 PM--

--Then I drove to Lowe's, which demonstrate right 

here. I drove to Lowe's that night--

--Okay--

--Okay, and it says something under there, I think it's 

8: 15, is it? The 20-Oh-15, or what is-

--Mm-hmm. 

Okay. 

20:04. 

Okay, 8-- 20:04, so that's 8:04, and then I drove 

back to Greenville at-- at-- now it's dark. 

So, you went back to her house? 
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1 Mr. Cannon: 

2 Clerk McCulloch: 

3 Mr. Cannon: 

4 

5 

6 Clerk McCulloch: 

· 7 Mr. Cannon: 

8 

9 Clerk McCulloch: 

10 Mr. Cannon: 

11 

12 

13 Clerk McCulloch: 

14 Mr. Cannon: 

15 

16 

17 Clerk McCulloch: 

18 Mr. Cannon: 

19 Clerk McCulloch: 

20 Mr. Cannon: · 

21 Clerk McCulloch: 

22 Mr. Cannon: 

23 

, 24 Clerk McCulloch: 

25 Mr. Cannon: 

No, no, I drove back to her-- my-

--After Lowe's? 

No, I drove back to my house. I live in Greenville. 

. But I went to go pick up parts on her behalf and then 

I had to come back. 

Okay, so--

--So, now we're at-- Now we're at probably 9:20. 

Okay? That was the first night, sir. 

It took you an hour and 20 minutes--

.;.. Well-- Well, to come from Lowe's to come back 

to Greenville at night, it's probably what, 45, 50 

minutes? 

Okay. 

I mean, you know, it's nice to-- It's nice after the 

fact to all of the sudden think, you know, everything 

in Greene County is 25 miles this way, 25 minutes-

--N o, that's okay. I just need times. 

Yeah. 

I just need times. Okay. 

Thank you. 

Okay, so, next morning? 

Okay, next morning-- You need these, sir? The next 

morning, okay, I cut the board--

--What time did you get to her house the next day? 

No, no. The--
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1 Judge Kraker: 

2 Mr. Cannon: 

3 Judge Kraker: 

4 Mr. Cannon: 

5 Judge Kraker: 

6 Mr. Cannon: 

7 

8 Ms. Gardner: 

9 Judge Kraker: 

10 Mr. Cannon: 

11 Judge Kraker: 

12 Mr. Cannon: 

13 

14 

15 Judge Kraker: 

16 Ms. Gardner: 

17 Mr. Cannon: 

18 Judge Kraker: 

19 Mr. Cannon: 

20 

21 

22 

23 Judge Kraker: 

24 Mr. Cannon: 

25 Judge Kraker: 

--The time (unintelligible)--

--1 worked on her-- Yeah--

--What time did you leave your house? 

I left my house at 7:30 in the morning. 

And what time did you arrive at her house? 

About .. - I think it was about 8:15, 8:30 something 

like that. 

No. He cashed the check at 8:30. 

You live in GreenviUe. 

Yeah. 

It takes you 45 minutes to get to her house? 

Well, no. Now that you got me on the stand-- The 

next-morning, I had to cut the board open-- At 7:30, 

I woke up--

w ' W' d' . -- e re-- e re omg t1mes--

--He didn't cut anything. 

Okay. 

What time did you leave your house? 

7:30, but I started working on the job, the board I'm 

going to use at her house, at 7:30. So, I cut it to 

exact-- . the lengths I got, and then I went to her 

house, but--
-

--Sir, we're not asking what you did. We're asking--

--When I got to her house--

--( unintelligible) doing--
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1 Mr. Cannon: 

2 

3 

4 Ms. Gardner: 

5 Clerk McCulloch: 

6 Unidentified Man: 

7 Clerk McCulloch: 

8 Judge_Kraker: 

9 Clerk McCulloch: 

10 Mr. Cannon: 

11 

12 

13 

14 

15 

16 

17 

18 Clerk McCulloch: 

19 Mr. Cannon: 

20 

21 

22 

23 

24 

25 Judge Kraker: 

--it was 8:30. That's 8: 15, let's just say, okay? Let's 

say 8:15. Okay, say 45 minutes. To cut the board 

and go to her house was about 45 minutes. 

He did not cut anything in my house--

--Okay--

--C'mon man, please. 

Mrs. Gardner. 

Working with times here. 

We're just doing times right now. Okay, so 8:15-

--Okay, and then went to her house at 8:15, got the 

stuff out of the truck, walked up into her house 

shortly after that. Sh-- I showed her if you want the 

acryJ.ic or you want the thing. She goes, "Okay, I'll 

take the chrome-plated single lever." I said, "Okay, 

no problem." As soon as I got in the door she 

slammed the door and said, "Give me my check 

back." It was bizarre, okay? If it's hearsay or not-

--Okay-- It's okay-- It's fine--

--So now all of sudden now it's okay-- So, now I 

had to go'. When she got into that situation, I'm in 

someone's private property, okay? They can say 

anything about me. I immediately backed out of that 

house and went to get a postal money order, which is 

right here, which is right here just to give every--

--1 have a copy--
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1 Mr. Cannon: 

2 Clerk McCulloch: 

3 Mr. Cannon: 

4 Clerk McCulloch: 
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6 Mr. Cannon: 

7 

8 Clerk McCulloch: 

9 Mr. Cannon: 

10 Clerk McCulloch: 

11 

12 Mr. Cannon: 

13 

14 Clerk McCulloch: 

15 Mr. Cannon: 

16 Clerk McCulloch: 

17 Mr. Cannon: 

18 Clerk McCulloch: 

19 Mr. Cannon: 

20 Clerk McCulloch: 

21 Mr. Cannon: 

22 Clerk McCulloch: 

23 

24 

25 Mr. Cannon: 

--Look what time--

--It' s okay, we just need times. 

Okay, the time is on the bottom. 

Okay, so you left her house and went to the post 

office--

--Post office, and that's the time I got to the post 

office. 

Okay. 

What does that say? 

Do you know what time you left her house or you're 

not sure? There's no time on here. 

It-- I think it was-- Okay. Hold on a second. I got 

it here. 

Do you have a receipt for the post office?--

--Okay, yeah-- No, here-- I got-- I got it right here. 

Okay. 

There's the-- Here you go. 

So ... 

Sorry about that I thought it was on here. 

No--

--This is the postal money order and that's--

--The time-- There's no time on this. Am I missing 

it? There's no time. Do you have a receipt from the 

post office? 

Yes, I do. Yes, I do. Okay, there you go. I thought 
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2 Clerk McCulloch: 

3 Mr. Cannon: 

4 Clerk McCulloch: 

5 Mr. Cannon: 

6 Clerk McCulloch: 

7 Mr. Cannon: 

8 Clerk McCulloch: 

9 Mr. Cannon: 

10 

11 ClerkMcCulloch: 

12 

13 Mr. Cannon: 

14 Clerk McCulloch: 

15 Mr. Cannon: 

16 Clerk McCulloch: 

17 Mr. Cannon: 

18 Clerk McCulloch: 

19 Mr. Cannon: 

20 Clerk McCulloch: 

21 Judge Kraker: 

22 Mr. Cannon: 

23 

24 Clerk McCulloch: 

25 

it was on one of these-

•-That's okay--

--but it was on that--

--9:21 AM. 

I apologize. 

Okay. 

Okay? 

Okay. 

And then I came here. Now, I had to go back to 

Lowe's to return everything for the lady. 

Okay, so then you went from the post office in 

Greenville to Lowe's in Catskill. 

· In Catskill-

~-Right?-

--yes-

•-Okay. 

And back. 

Lowe's in Catskill. 

And back. 

· Whal time did this happen at Lowe's? 

I don't know if it's as it should be. I mean--

•-! think it was 10-- It was 10-someth-- No, it was 

10-something--

•-That' sup to you. I'm just writing it down so that-

I just want the times for the record. 

86. 



(Gardner v Cannon) 
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2 Judge Kraker: 

3 Clerk McCulloch: 

4 Mr. Cannon: 

5 

6 Clerk McCulloch: 

7 Mr. Cannon: 

8 Clerk McCulloch: 

9 Mr. Cannon: 

10 Clerk McCulloch: 

11 Mr. Cannon: 

12 Clerk McCulloch: 

13 Mr. Cannon: 

14 Clerk McCulloch: 

15 Mr. Cannon: 

16 

17 Clerk McCulloch: 

18 Mr. Cannon: 

19 Clerk McCulloch: 

20 Mr. Cannon: 

21 Clerk McCulloch: 

22 Mr. Cannon: 

23 Clerk McCulloch: 

24 Mr. Cannon: 

25 

It w~s 10-something. 

It sounds like (unintelligible) for the customers. 

10:17. 

No. Why-- I don't know you why you would even 

give me--

--10~ 17--

--you can't see I dedicated this time to her--

_.;Qkay, sir--

--for some reason you think that I'm--

--Sir. 

Yes? 

Let's finish this, please. 

Okay. Okay--

--Let's focus--

--What did you-- Did you get the time at the 

Lowe's? 

Yes. 10:17 at Lowe's--

.:.. 7-- 17-- And then I had to drive-

--and then you drove back to--

--back to Greenville. 

Where in Greenville? 

Greenville to my house. Up at-

--Okay. To your house in Greenville. 

So, that's 40 minutes. Let's say 45-- whatever it is, 

I wasn't really counting. You know, I have 
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3 Clerk McCulloch: 
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6 Mr. Cannon: 

7 Clerk McCulloch: 

8 Mr. Cannon: 

9 Clerk McCulloch: 

10 · Mr. Cannon: 

11 Clerk McCulloch: 

12 Mr. Cannon: 

13 Clerk McCulloch: 

14 Mr. Cannon: 

15 Clerk McCulloch: 

16 

17 Mr. Cannon: 

18 Clerk McCulloch: 

19 Judge Kraker: 

20 Unknown Male # 1: 

21 Judge Kraker: 

22 Unknown Male # 1: 

23 Judge Kraker: 

24 Unknown Male # 1: 

25 

everything-- itemized bill with a standard flat-rate 

price. 

So, you're going with-- I'm sorry, what's 

(unintelligible) you get back to your house. And 

that's when your charges stopped? 

That's when my charges stopped, yes. 

Okay, so, can you give me a time? 

1-- Say-- What time did I say--

--You left Lowe's at 10: 17 AM. 

10: 17? So, to be generous, say 11 :00. Okay? 

Okay. 

Those are the times I spent on this lady's behalf. 

Yeah, sure. 

Thank you. 

If you want to just·have a seat for a minute, I'll 

recalculate everything (unintelligible)--

--Thank you very much-- Thank you. 

Sure. 

While she's doing that, is somebody else-- Sir? 

I'm just here to pay an old fine. 

. Pay fines? 

Yeah, I had fines from a long time ago--

--Well, you'll have to wait. The court clerk is ... 

Yeah, I'll wait. 
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2 

3 Judge Kraker: 

4 
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6 Mr. Cannon: 
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8 Judge Kraker: 

9 Mr. Cannon: 

10 Judge Kraker: 

11 Mr. Cannon: 

12 

13 Judge Kraker: 

14 Mr. Cannon: 

15 Judge Kraker: 

16 

17 Mr. Cannon: 

18 Judge Kraker: 

19 Mr. Cannon: 

20 Judge Kraker: 

21 Mr. Cannon: 

22 

23 

24 Judge Kraker: 

25 

(Unintelligible background conversation 

from 7:01:41 PM to 7:08:23 PM) 

Mr. Cannon, can you approach the bench again? All 

right, now, we figured this all out here on going 

through what you said. 

Going through what the-- the-- what the documents 

say. 

The times-- The times you've given. 

Yes, sir. Okay. 

Okay? And it comes to the 7 hours and 50 minutes. · 

Okay, so, it wasn't three hours like your clerk said? 

For the record? 

What you're telling us. 

What? 

What you're telling me-- What the information 

you're giving me is. 

Documented proof, sir. 

That's not documented proof. 

Okay. 

Okay. 

It's not documented proof, a digital read~out from 

Lowe's? That coincides exactly with a signed 

agreement. 

It takes 30 minutes to get from Greenville, okay, to 
.. 

Lowe's. Not 45. 
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l Mr. Cannon: 

2 Judge Kraker: 

3 

4 

5 

6 Mr. Cannon: 

7 Judge Kraker: 

8 Mr. Cannon: 

9 Judge Kraker: 

10 Mr. Cannon: 

11 

12 Judge Kraker: 

13 Mr. Cannon: 

14 Judge Kraker: 

15 

16 Mr. Cannon: 

17 Judge Kraker: 

18 Mr. Cannon: 

19 

20 Judge Kraker: 

21 Mr. Cannon: 

22 Judge Kraker: 

23 

24 Mr. Cannon: 

25 Judge Kraker: 

So, that's your big-- That's what your saying? 

If you add up the four times it's still another hour 

off, okay? In my personal, as judge, okay, you had 

to return-- You're a professional business owner, 

you buy parts at Lowe's--

--Specifically for this job--

--you buy parts, plumbing parts from Lowe's. 

Specifically for this job, yes, sir. 

How many times do you go to Lowe's a week? 

It's hard to say. If you had a job right now for me, 

I'd be there right now. 

More than once, twice, three times? Estimate it. 

Sometimes, yes. 

Okay. Was it that important for you to bring this 

lady's parts back to Lowe's that night?--

--Yes. Yeah--

--Why? 

No, no, that night? What do you mean? To bring 

them back the next--

__ you brought-- You charged-

--day I brought them back. 

So, what I'm-- Here's what I'm getting at. You 

dealing-- You're a business person. 

Yeah. 

You're getting parts from Lowe's at certain times. 
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1 Mr. Cannon: 

2 Judge Kraker: 

3 

4 Mr. Cannon: 

5 

6 

7 Judge Kraker: 

8 

9 Mr. Cannon: 

10 

11 Judge Kraker: 

12 

13 Mr. Cannon: 

14 Judge Kraker: 

15 Mr. Cannon: 

16 Judge Kraker: 

17 

18 Mr. Cannon: 

19 Judge Kraker: 

20 

21 Mr. Cannon: 

22 Judge Kraker: 

23 Mr. Cannon: 

24 

25 

Yeah. 

No matter whether it be the next day, the next day 

after, at some point you're going back to Lowe's. 

Sir, three-handle shower body I don't install that 

often now. It's usually single lever. This was 

specifically for this job. 

You're not getting-- You're getting what I'm 

getting--

--I'm getting what you're getting. I know what 

you're--

--No, you're not getting what I'm getting at, okay? 

You shop at Lowe's. 

Yeah. 

You_use them as a supplier. 

S-- One of many, yes--

--Okay, now, the next job you did you would have to 

go to Lowe's to get supplies. 

So you're saying I didn't return her products?-

--Did you make a specific trip to bring her products . 

back? 

Yes, I did, Your Honor. Under oath. 

And can I ask why? 

Because I wanted to-- I was in shock when I left this 

lady'.s house. I don't deal with this. I deal with 

plumbing and produ-- creativity every day. I don't 
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2 

3 

4 Judge Kraker: 

5 Mr. Cannon: 

6 

· 7 Judge Kraker: 

8 Mr. Cannon: 

9 

10 

11 Judge Kraker: 

12 Mr. Cannon: 

13 Judge Kraker: 

14 Mr. Cannon: 

15 Judge Kraker: 

16 

17 

18 

19 

20 Mr. Cannon: 

21 Judge Kraker: 

22 Mr. Cannon: 

23 

24 

25 

deal with someone grabbing me by the jacket and 

telling me to get my car-- Whatever hearsay-- I'm 

telling you what happened. 

Well--

--And then I came immediately to the post office and 

wrote a receipt and gave it-- And then I went back-

--Obviously, I understand that you're (unintelligible). 

And then I took a three-handle shower body, sir, 

which I very seldom use immediately back which I 

demonstrated. 

That's not-- That's not what we're getting at here. 

Okay, so. 

The idea is that you do business with Lowe's. 

Yes. 

You didn't have to bring the parts back and charge 

this lady to-- time to bring the parts back when 

maybe you're going down to pick up parts for 

another customer and then charging them, too. 

That's double-dipping. 

No, it isn't. 

I think it is--

--No, it isn't. She hired me to do a job. She 

breached the contract. I returned the parts. Is that-

that bizarre to understand that? I mean, I can-- I can 

show the timeline and then--
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1 Judge Kraker:-

2 Mr. Cannon: 

3 Judge Kraker: 

4 Mr. Cannon: 

5 

6 

7 Judge Kraker: 

8 

9 

10 

11 Mr. Cannon: 

12 

13 Judge Kraker: 

14 Mr. Cannon: 

15 Judge Kraker: 

16 

17 Mr. Cannon: 

18 Judge Kraker: 

19 Mr. Cannon: 

20 

21 Judge Kraker: 

22 Mr. Cannon: 

23 Judge Kraker: 

24 Mr. Cannon: 

25 Judge Kraker: 

--It is. It is bizarre. 

· I want definitely-- Okay. 

It is bizarre. 

That I had to bring back a three-handle shower body 

that I very seldom, Your Honor, ever put a three

handle-- everyone wants a single-lever--

Mr. <;annon, you shop there all the time. You didn't 

have to make a special trip and charge this lady to 

bring a part back because you got ticked off that 

night. 

I didn't get ticked off. I was in shock that this lady 

did that to me. 

You were in shock. 

Yeah. 

You're going back the next day to bring more parts 

for another customer if you're so busy. 

So, you're telling me that me bringing-

·-(Unintelligible)-- 1--. 

--it back right away which I could demonstrate the 
.. 

exact parts I bought for her--

--(Unintelligible )--

•-I brought back the next day was wrong. 

Here's what I'm saying--

--Th~t's what you're saying. 

Here's what I think. 
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1 Mr. Cannon: 

2 Judge Kraker: 

3 Mr. Cannon: 

4 Judge Kraker: 

5 Mr. Cannon: 

6 Judge Kraker: 

7 Mr. Cannon: 

8 Judge Kraker: 

9 Mr. Cannon: 

10 Judge Kraker: 

11 Mr. Cannon: 

12 Judge Kraker: 

13 

14 

15 

16 

17 Mr. Cannon: 

18 Clerk McCulloch: 

19 Judge Kraker: 

20 

21 

22 

23 

24 

25 

Okay, Your Honor, I'm listening. 

I'm not making a decision tonight. 

I'm listening--

--Number one-., 

--I'm listening. 

--I'm going to review this. 

I'm listening, sir. 

Here's my thoughts. 

Okay. 

And) know you're not going to like it. 

Yeah. 

Okay? With the contract, being that you were called 

to tum off the water that night. You went up and 

you went out of your way--. granted, did-- did a fine 

job, you went up, and you turned the water off. You 

did that part of your agreement. 

I didn't do any of the other stuff? 

You going to let him finish?--

--I'm not finished yet. Okay? There's an elderly 

lady ·and I think-- This is my thoughts right now, I'm 

make-- not making a decision-- I'm going to go 

over this and think about this, but my thoughts right 

now is you kind of jumped the gun and tried to get 

her to do this immediately, okay? And more or less, 

I call that taking advantage. 
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1 Mr. Cannon: 

2 

3 Judge Kraker: 

4 Mr. Cannon: 

5 Judge Kraker: 

6 

7 

8 

9 

10 Mr. Cannon: 

11 

12 

13 

14 

15 Judge Kraker: 

16 

17 Mr. Cannon: 

18 Judge Kraker: 

19 Mr. Cannon: 

20 Judge Kraker: 

21 Mr. Cannon: 

22 

23 Judge Kraker: 

24 

25 

So giving someone immediate service is taking 

advantage--

--No, the immediate--

--because they happen to be an elderly person? 

The immediate service you did was fine·. You were 

called to tum the water off and you did that. That's 

immediate service. You fixed the problem she 

initially called you on. Correct? You turned the 

water off. That was the initial call. 

And? I was there art hour with her in her house from 

6 to 7, going over her-- all her stuff and told her she 

needs a new shower body if I'm going to do it. 

That's how I do it. I don't put a plug in it and you 

call me two weeks later and you have a--

--At .8:00 at night to give somebody a proposal and 

get a check--

--1 do .it all the time. What's so--

--1 think--

--You said you were in business and that's weird? 

I think it's unfair business practices. 

Wow. To give someone immediate service and then 

do an immediate job. 

You did-- You did the immediate service. However, 

you went a little above that, okay, and decided to run 

and get a $900 job out of this that night and get a 
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1 

2 Mr. Cannon: 

3 Judge Kraker: 

4 

5 

6 Mr. Cannon: 

7 Judge Kraker: 

8 

9 Mr. Cannon; · 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 Judge Kraker: 

22 Mr. Cannon: 

23 

24 

25 

check. 

She wanted to cut--

--Unfair because you should have told her, "Listen, 

I've looked at this. This is what I would say, this is 

what it probably will cost you, I'll give you a day"-

--Y o.u don't think I did that? 

Obviously not. You made her sign a proposal that 

night. 

She-- I didn't force her to do anything, sir. I showed 

up to her house, shut off the water, she needed an 

upgrade, it's all the original pipes, and she signed it. 

I went on-- on-- back and forth which I 

demonstrated. For some reason-- That is how I do 

business with anyone. And most of the time, as a 

matter of a fact, every other time except this, they're 

like, "Hey, thanks for doing it right away. We 

. appreciate it." It was profusely coming out of the 

stem assembly, sir. The thing was shot. It's 60-year

old shower body. It's the original to the house. It 

needed to be done. 

(Unintelligible). 

Then she said about how she has carpal tunnel, she 

wanted a valve done, I make a custom job for her. 

That's what I proposed to her and she said, "Oh, that 

sounds good" --
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l Judge Kraker: 

2 Mr. Cannon: 

3 Judge Kraker: 

4 

5 Mr. Cannon: 

6 

7 

8 Judge Kraker: 

9 Mr. Cannon: 

10 Judge Kraker: 

11 Mr. Cannon: 

12 

13 

14 

15 Officer: 

16 Mr. Cannon: 

17 Officer: 

18 

19 Mr. Cannon: 

20 Officer: 

21 

22 Judge Kraker: 

23 Officer: 

24 

25 

--Most people fix it for $125. 

So--· But-- Not what I did. 

You didn't do anything but travel back and forth 

getting parts--

__ yeah, but I get paid $60 an hour to travel, sir. 

Okay, what, you-- 1-- That's not-- Is that bizarre, 

too? 

I don't make that towing. 

Okay, that's bizarre? 

With a $125,000 truck I don't make that towing. 

If you hire me, it's $60 an hour. That's right in the 

middle. Okay? Not only that but this gentleman 

here just said he makes $95 an hour. Didn't you just 

say that? 

I want to interject. 

He just said $95 an hour--

•-I'm going-- Brian. I'm going to interject for a 

minute. 

Okay. 

Do you have other information you need to get from 

this gentleman for the case? 

No. 

You both stated your cases, correct? Because it's 

starting to get heated and it's not working out for 

anybody at all. So, ifhe has all the information and 
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1 

2 Judge Kraker: 

3 

4 Officer: 

5 

6 Mr. Cannon: 

7 Officer: 

8 Mr. Cannon: 

9 Officer: 

10 Mr. Cannon: 

11 Officer: 

12 Mr. Cannon: 

13 

14 Officer: 

15 Mr. Cannon: 

16 

17 

18 

19 

20 

21 

22 

23 

24 Officer: 

25 Mr. Cannon: 

he's not making a decision today--

--I'm going to make a decision later on this case, 

Sergeant--

--let us-- let him make the decision later and I 

would--

--Can I respond to you, Sergeant?--

--say that we end this for the night--

--Okay--

--because it's not going--

--Sergeant-- . Absolutely--

--good either way. 

Absolutely, Sergeant. Let me just say this to you, 

k . ? o ay, sir. 

Mm-hmm. 

In an official capacity, I came here. Second time I 

came here. On time to state my case to a neutral 

jurist. I would like-- If you want to give me 

disrespect, you going to give anyone else just 

because I happen to only be 57? Okay. And she's 

elderly-- For some reason-- I would just like this-

Let me just ask you this and I'll be out of here, sir. I 

would like to purchase an audio-transcript of what 

happened in this court room--

--You don't have to purchase anything:--

--Okay, I want an audio--
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1 Officer: 

2 Mr. Cannon: 

3 Officer: 

4 Mr. Cannon: 

5 Officer: 

6 Mr: Cannon: 

7 Officer: 

8 Mr. Cannon: 

9 Officer: 

10 Mr. Cannon: 

11 Officer: 

12 

13 Mr. Cannon: 

14 Officer: 

15 Mr. Cannon: 

16 Officer: 

17 Mr. Cannon: 

18 Officer: 

19 

20 Mr. Cannon: 

21 Officer: 

22 

23 Mr. Cannon: 

24 

25 

. --Any-- Any--

·-1 want to show you the treatment-

--Listen. Now you're talking over me. 

Okay. 

Anything is FOILable, everything that happens-

--Okay--

.--which is why they record everything. 

Okay. 

So, you can get copies of those (unintelligible)-

--How could I get a copy of that? 

All you have to do is be able to FOIL it. There's 

information for that. 

Okay, I want a copy of--

--But he's going to be making a decision--

--Okay--

--and when--

--That' s hisjob--

•-the decision, when the ruling is in, he will give that 

to you. 

But-- Okay. 

You're not helping your case or anybody else right 

now how this is going right now. 

Sergeant, I respect what you're saying and I'm going 

to leave but I'm just-- want to say, I want an audio 

copy of the way I was treated in this courtroom 
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1 

2 

3 

4 

s 
6 Officer: 

7 Clerk McCulloch: 

8 Officer: 

9 Mr. Cannon: 

10 Officer: 

11 Mr. Cannon: 

12 

13 Officer: 

14 Mr. Cannon: 

1S 

16 Clerk McCulloch: 

17 Judge Kraker: 

18 Officer: 

19 Mr. Cannon: 

20 Officer: 

21 Mr. Cannon: 

22 Officer: 

23 Mr. Cannon: 

24 Officer: 

2S Mr. Cannon: 

where there's people yelling from the gallery and he 

entei;ed it in as evidence. Hold on a second, and the 

clerk, who made the five-hour mistake, told me to 

get out of here. I was treated totally unfairly and 

unprofessionally--

--Brian, Brian-- This is--

--Sir--

--Brian, this is why I'm saying let's end this. 

Okay. 

Everybody is not getting along~-

--Okay, but I want to go on the record by saying I 

want the audio--

--Y ou have said it three times (unintelligible)--

--Okay. Am I going to get the audio? Am I going to 

get a copy of it? 

You have to put in a request-

you have that right--

You've got to put in a request--

·-! was treated unprofessionally here-

--Brian--

--and accusatory--

-'."' I understand that. 

Okay. All right. 

I understand that. 

Okay. 
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1 Officer: 

2 

3 Mr. Cannon: 

4 Officer: 

5 Mr. Cannon: 

6 Officer: 

7 Mr. Cannon: 

8 Ms. Gardner: 

9 Clerk McCulloch: 

· 10 Judge Kraker: 

11 Ms. Gardner: 

12 Judge Kraker: 

13 Ms. Gardner: 

14 

15 

16 

17 Judge Kraker: 

18 Ms. Gardner: 

19 

20 Judge Kraker: 

21 Mr. Watts: 

22 

23 

24 

25 Judge Kraker: 

Okay? He will give the decision. They will be in 

contact with you. 

Thank you. 

All right? 

Thank you. 

All right. Have a good night. 

You.too, sir. 

Am I excused? 

Ask him. 

I'm going to make a decision later on this. 

Okay. Then I'm excused? 

You're excused. Gentlemen, thank you for showing. 

Arthur Beasley is an honest-- honest man. Very 

honest man. And I told you what happened. I told 

you, Arthur Beasley. He lives in Perling. This guy 

lives in Greenville. 

No, this guy. This gentleman lives in Perling. 

No, he lives in Perling and this guy lives in 

Greenville. 

Right. That's what I just said. Yeah. 

(Unintelligible) he'll take care of you. He'll be fair. 

How long do I have to sit here and wait for this 

(unintelligible)-- my other party that's not going to 

show up? 

What was that? 
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1 Mr. Watts: 

2 

3 Judge Kraker: 

.4 

5 Mr. Watts: 

6 Judge Kraker: 

7 Mr. Watts: 

8 

9 

10 Judge Kraker: 

11 Mr. Watts: 

12 

13 Judge Kraker: 

14 

15 Mr. Watts: 

16 Judge Kraker: 

17 Mr. Watts: 

18 Judge Kraker: 

19 Mr. Watts: 

20 Judge Kraker: 

21 

22 Mr. Watts: 

23 Judge Kraker: 

24 Mr. Watts: 

25 Judge Kraker: 

1-- I'm here suing somebody. He's not going to 

show up in court. 

Let me get the file. What was it-- Who was it 

against? 

Michael Allen. 

Let me see your file. What is your name? 

I'm Jason Watts. I'm representing Watts Oil. 

(Unintelligible background conversation 

from 7:19:53 PM to 7:21:30 PM) 
.. 

Can you approach the bench, please? 

I'm like they never show. If I'm this far into it~ they 

never show. 1 

Just state your name and who you're representing, 

pleas.e. 

Jason Watts. Representing Watts Oil. 

The small claims--

--Y ep--

--against a Michael Allen--

--Yep--

-- , Mayville, New York, in the 

amount of $200 and-

--$60.44--

--$60 and--

__ 44·cents. 

44 cents, yes. Okay, well, obviously this person has 
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1 

2 

3 

4 

5 

6 Mr. Watts: 

7 Judge Kraker: 

8 Mr. Watts: 

9 Judge Kraker: 

10 Mr. Watts: 

11 

12 Judge Kraker: 

13 Mr. Watts: 

14 

15 

16 

17 

18 

19 

20 

21 Judge Kraker: 

22 Mr. Watts: 

23 Judge Kraker: 

24 Mr. Watts: 

25 Judge Kraker: 

been-- Mr. Allen's been served. He's fully aware of 

the court date. Has not presented himself, so, 

according to this court, you've automatically won the 

judgment, so-- And I think Alissa will give you·that 

paperwork--

--Okay. 

She.'s going to type that up (unintelligible). 

Yeah. 

(Unintelligible) of settlement (unintelligible). 

We go through this every summer. Every summer 

we got--

·-It's all doing business. I know what it's all about. 

It is-- Okay. (Unintelligible) me. I don't even want 

to get into that one. I was like, "Yeah, I've been 

back for $900-something freaking dollars too the 

next day." I just said hey, "Look, I bought a hot 

wate;r h~ater and realized I got to the job and I 

needed the short one. I didn't turn around and hit the 

customer. I was like I sent two men back down to 

get the right one and come back." 

But this man drove down--

·-1 heard it--

--drove to Catskill to drive the parts back--

--professional business--

--he' s there--
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1 Mr. Watts: --professional doesn't even buy stuff from Lowe's. 

2 I'm sorry. It's shit. It's garbage. You don't buy 

3 stuff from Lowe's. You go to N&S. You go to a 

4 real supplier--

5 Judge Kraker: --I know that too--

6 Mr. Watts: --I'm just saying. I-- I felt like going like-- And 

7 then being that she's an elderly lady, I would said, 

8 "Listen, I can fix your shower body. It might break, 

9 it might not. If it breaks, you're going to need a new 

10 one." 

11 Judge Kraker: He jumped the gun. 

12 Mr. Watts: · That's what this would be--

13 Judge Kraker: --Turn the water off--

14 Mr. Watts: --okay? 

15 Judge Kraker: Make a proposal. 

16 Mr. Watts: Exactly. 1--

17 Judge Kraker: Sir, rou did the right thing. 

18 Mr. Beasley: I tried. 

19 Mr. Watts: Yeah, he did. 

20 Judge Kraker: I know he did. 

21 Mr. Watts: He did. I'd be-- I would have done the same thing--

22 Judge Kraker: --That's how 1-- That's how I operate and Mrs. 

23 Gardner would swear to me on that, so ... 

24 Mr. Watts: I-- Yeah. It's-- Sometimes they break coming out. 

25 I give them that but-.. 
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1 Judge Kraker: 

2 

3 Mr. Watts: 

4 . Ms. Gardner: 

5 Mr. Beasley: 

6 . Mr. Watts: 

7 Judge Kraker: 

8 Mr. Watts: 

9 Mr. Beasley: 

10 Judge Kraker: 

11 Mr. Watts: 

12 Clerk McCulloch: 

13 Mr. Watts: 

14 Clerk McCulloch: 

15 Mr. Watts: 

16 Mr. Beasley: 

17 

18 Mr. Watts: 

19 

20 Mr. Beasley: 

21 Judge Kraker: 

22 Mr. Watts: 

23 Judge Kraker: 

24 Mr. Beasley: 

25 Judge Kraker: 

--That's unfair business. That's totally unfair 

business practice. 

Yeah. Totally. 

(Unintelligible) troubling (unintelligible). 

I don't get $900 for the shower body. 

No. $500. 

No--

--$500 would have been--

--$500 for the shower body. 

I can't say it here in court but. .. 

(Unintelligible) when you get a chance. 

Just a judgment? You want a judgment? 

Yeah. 

Okay. 

I'll still never see the money. 

- You can write_ it off if you have the judgment. You 

can write it off of your income. Profit. 

I didn't know that. (Unintelligible) the year for 

taxes? 
.. 

Yeah. 

You can't write it off if you're an LLC or anything. 

You can't? 

No. 
No. I'm not an LLC. I don't think. 

I mean a sole proprietorship can. 
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1 Mr. Beasley: I can? 

2 Judge Kraker: 

3 

4 Mr. Beasley: 

5 Judge Kraker: 

6 Mr. Beasley: 

7 Judge Kraker: 

8 Mr. Watts: 

9 

10 Judge Kraker: 

Sole proprietorship can. LLCs, any corporation 

cannot. 

They can't? 

No. 

How come? New York State law?-

..;_Welcome to the-- Welcome to the world. 

I didn't know that. I want to be incorporated or LLC 

but I might not. 

If you 're not an LLC ... 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(The court recording ended at 7:25:09 PM this date.) 
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accurate transcript of the audio recording described herein to the best of 

my knowledge and belief. 

Dated: Septern ber 19, 20 l 9 

STATE COMMISSION ON .JlJDlClAL CONDUCT 
Coming Tower, Suite 2301 

Empire State Plaza 
Albany, New York 12223 



EXHIBIT B 

STATE OF NEW YORK 
GREENVILLE TOWN COURT 
SMALL CLAIMS PART 

Case No. 18050058 

Hon. Alois Kraker, Presiding 

NOTICE OF SMALL CLAIMS JUDGEMENT in the matter of: 

Claimant : M._riel Gardner 
Vs. 

Defendant: Brian Camion, Upstate Plumbing 

PLEASE TAKE NOTICE THAT after hearing the proof and facts between the 
parties and deliberating thereon, the Court's decision is: 

A WARD IN FAVOR OF CLAIMANT Muriel Gardner 
MONETARY AWARD OF $250.00 

DA TED: October 26, 2018 

Town Justice 
INFORMATION FOR THE JUDGMENT DEBTOR 

An appeal to this judgement can be made. Refer to the small claims guide for proper procedure. 
This is to advise you that failure to pay the judgement may subject you to any one / or 
combination of the following actions: 

1. Garnishment of wage; 
2. Garnishment of bank account(s); 
3. A lien on personal property; 
4. A lien / seizure and/ or sale of real property; 
5. Seizure and sale of personal property, including automobiles; 
6. Suspension of motor vehicle license and registration, if claim is based on 
defendants ownership or operation of motor vehicle; 

7. Revocation, suspension or denial of renewal of any applicable business license or 
permit; 
8. Investigation and prosecution by the Attorney General for fraudulent or illegal 
business practice; 
9. A penalty equal to three times the amount of the unsatisfied judgement plus 
attorney's fees, if there are other unpaid claims; 

INFORMATION FOR THE JUDGEMENT CREDITOR 
This is to advise you of your recourse in the event the judgement you have been awarded is not 
satisfied: 



1. Contact the judgement debtor and request payment within thirty days; 
2. If the debtor fails to pay within thirty days, contact the court clerk and request income 
execution and transcript of judgement; 
3. In addition to these rights a judgement creditor may utilize: 

a. the issuance by the small claims clerk of any information subpoena where a 
judgement remains unsatisfied for thirty days; 
b. an action against the debtor where that debtor is a business, for three 
times the amount of the judgement and the attorney's fee where there are 
two other unsatisfied judgements against the debtor; 
c. an action to recover an unpaid judgement through the sale of the 
judgement debtor's real or personal property; 
d. an action to recover judgement through suspension of the debtor's motor 
vehicle license and registration if the claim is based on ownership or 
operation of a motor vehicle 
e. Notification of the appropriate licensing authority of an unsatisfied 
judgement as a basis for possible revocation, suspension or denial ofrenewal 
of a business license; 
f. notification of the Attorney General if the judgement debtor is a business 
and appears to be engaged in fraudulent or illegal practices. 



'Transcript of proceedings in Novello v Greenville Saw held 
December 19, 2018 (7:44:57 PM to 8:18:59 PM) 

Before Hon. Alo is W. Kraker. a Justice of the 
Greenville Town Court, Greene County 

EXHIBIT C 



(Novello v Greenville Saw) 

(December 19, 2018, 7:44:57 PM to 8:18:59 PM) 

2 Judge Kraker: 

3 

4 

5 Ms. Novello: 

6 Judge Kraker: 

7 Ms. Novello: 

8 Judge Kraker: 

9 

10 

11 Ms. Novello: 

l 2 J udgc Kraker: 

13 

14 

l 5 Ms. Novello: 

16 Judge Kraker: 

17 

18 Ms. Novello: 

19 Judge Kraker: 

20 

21 

22 

23 

24 

25 Ms. Novello: 

Is there a Linda Novello here? And representatives 

from Greenville Saw Service, please approach the 

bench. 

Can my husband come up as well'? Because it's-

--Yes, we IL 

You can come up. 

I mean, l had just seen this and in all honesty, we 

need to go through all this paperwork. And I would 

just like to hear both sides of the story first-

--Mm-hmm--

--okay, without me making a decision tonight, okay. 

I want to hear both sides of the story. I'll go through 

the paperwork and make a decision. 

Okay. 

I might have you back in court if I have any further 

questions. 

(Unintelligible). 

Ifl don't, I will research this. I have 30 days to 

make a decision, okay, and ifl don't have any 

further questions on this either way, you folks will 

make a decision on-- on-- on what's what. 

However, without me going through all this stuff 

here--

--I understand. There's a lot. 
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Juclge Kraker: 

2 

3 

4 

5 

6 Ms. Novello: 

7 Judge Kraker: · 

8 Ms. Novello: 

9 

lO Mr. Novello: 

l I :Ms. Novello: 

12 Judge Kraker: 

13 Mr. Novello: 

14 J uclge Kraker: 

15 Ms. Novello: 

16 Judge Kraker: 

17 f-.1Is. Novello: 

18 Judge Kraker: 

19 Ms. Novello: 

20 

21 Judge Kraker: 

22 

23 

24 Ms. Novello: 

25 

We-- Me try to understand your part here. I've been 

reading part of your claim here that-- And it's kind 

of conflicting. The first one is on Troy-Bilt rototiller 

and this is, I'm guessing, mounted to a John Deere 

tractor. 

Excuse me? 

Is this on a John Deere tractor? 

No, no, no. It's two separate-- two separate issues 

with Greenville Saw Service. 

The rototiller has a different--

--Whole different ( unintelligible)--

--One person-- One person--

--The first-- The first--

--Okay. He's saying-- What-- You can't hear--

--One person at a time. 

He says one thing. The ro-

--Okay--

--The rototiller is separate issue. \Ve \Vent with that 

first. 

Okay. Brought in twice for service on ... Something 

about it-- Elsewhere to fix. Well, what was \Vrong 

with the rototiller? 

The rototiller ,ve brought in for service and then 

abotit a month later, we picked-- He said it was--
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2 

3 

4 

5 

6 Mr. Novello: 

7 

8 Ms. Novello: 

9 

10 Judge Kraker: 

11 

12 Ms. Novello: 

13 Mr. Novello: 

14 Ms. Novello: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

We got a call that it was ready. We went to go pick 

it up, 1 paid the bill in the store and then when we 

went to go outside to-.! to get it loaded, it wouldn't 

even start. So, a mechanic was out there trying to 

start it and then my husband--

--Yeah, he 1s not a-- Excuse me, it's not a mechanic. 

It's the guy on the service that's--

--Oh, that the-- The guy on the service desk was 

trying to start it. So, then-- My hu--

--What was the·problem \Vith staiting? Was the 

battery dead? 

Well, no that was another-

--No, no, no--

--issue. He put a new battery in there that we did not 

ask for. So, my husband said to him, "I didn't ask 

for a new battery. We don't even use the battery." 
' So, when my husband said, "Give me the battery 

back-- my battery back." So then the guy went 

looking for the battery and he got the battery-- our 
. . 

battery back and \Ve went-- I went inside and a--

wrote another check. They deducted it off the bill. 

And he st-- still couldn't get it started. Fin-- So~ 

like, while they were trying to get it started out there, 

I was talking to John and-- mv husband and I were ..., . 

talking to him, "Do you work on tractors? You 
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1 

2 

3 

4 

5 

6 Judge Kraker: 

7 

8 Ms. Novello: 

9 Judge Kraker: 

10 Ms. Novello: 

11 Judge Kraker: 

12 Ms. Novello: 

l 3 Judge Kraker: 

14 Ms. Novello: 

15 Mr. Novello: 

16 Ms. Novello: 

17 Mr. Novello: 

18 

19 Judge Kraker: 

20 

21 Mr. Novello: 

22 Judge Kraker: 

23 Mr. Novello: 

24 Ms. Novello: 

25 

know, big tractors and all?" And he said, "Yes, we 

work on tractors. We're very-- The mechanics are 

very knowledgeable," and we get all our-- It's a 

John Deere tractor. It's a big tractor, a 

55-horsepower--

--Let' s-- Let's-- Let's-- We're getting a little bit off 

course here. 

Okay. 

Let's talk about--

--Okay-- So, okay going back to that--

--Let' stalk-- Let's go back to the rototiller. 

Okay, so-- All right--

--Did the rototiller initially start? 

So, then-- Well, when we got it started-

--Can I talk?--

--it was smoking and it was running really rough. 

It was totally out. It's-- was shutting off right there. 

J\nybody could see--

--Because it probably sat for a month 

(unintelligible)-- _ 

--No, no, no, no, no, no. No. 

No'? 

This is--

--Ifo had it for a month trying to get it fixed. This is 

,vhen we're picking it up because it's ready--
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1 Judge Kraker: --(Unintelligible) okay, I'm listening to your story--

2 Ms. Novello: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 Judge Kraker: 

21 

22 Ms. Novello: 

23 Judge Kraker: 

24 

25 Ms. Novello: 

--Okay. So, anyway, it ran really rough and they 

couldn't really get it going. Then John said, "Take it 

home, let it run. It'll be okay. It'll run out-- It'll be 

okay.;, We said-- you know, okay, we didn't like 

the way it was start-- you know, running, but we 

said, "Okay." He said, "Take it home and let it nm 

and it'll be okay." We got it home, we unloaded it. 

We did get it started. My husband got it like 200 feet 

out to the garden to go use it and it shut off. We had 

to drag it back to the house and then I called up and I 

said,."It's not working. You know, it's not running." 

So, I said, ~'We're going to bring it back, but you 

know, we can't do it today." You know, it was like 

late in the day. So then he brought it back, when he 

brought it back. You know, my husband's-- I don't 

know if you want to hear it or whatever, but my 

husband's very sick. And he-- he said, "I can't be 

coming back and forth with this" --

--ThaC snot part-- I un-- I understand but that's but 

not part of it. 

So, yeah. Okay, so, he said, "Please"--

--Did you bring-- Did you bring the rototiller back 

to--

--We brought it back and then another $117 .50 later, 
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8 Judge Kraker: 
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10 Ms. Novello: 

l 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 Judge Kraker: 

21 Ms. Novello: 

22 Judge Kraker: 

23 Ms. Novello: 

24 Judge Kraker: 

·25 Ms. Novel lo: 

we wouldn't have never invested all this money into 

this tr-- rototiller had we known it was going to cost 

this much. So then he got it going again, and this is . 

after paying him $312 and 8-- 12 cents for both 

times. Then,-- Was very little left because ·we had 

the other rototiller, too, to do. So then my husband 

runs ou--

--The other rototiller's got nothing to do with this 

rototiller--

--Right. Right. So-- I'm-- Well, all Pm trying to 

say is we didn't use it very much. It was the end of 

the season, you know, my husband ran the gas out of 

it, put it inside, stored it inside, like we store all our 

equipment, and that was that. And then when we 

went to go to use it the next season, it was leaking all 

oil again from the seals and all. Just like what we 

brought it in for. And he never fixed the safety issue 

that \Ve told him about. So, that's when we took the 

trac-- the rototiller to--

--Again, okay, I'm-- I'm--

--Yeah--

--going to have to go through the initial--

--Right--

--what the gentleman charged you for--

--Right--

6. 



(Novello v Greenville Saw) 

1 Judge Kraker: 

2 Ms. Novello: 

3 Judge Kraker: 

4 Ms. Novello: 

5 Judge Kraker: 
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7 

8 Ms. Novello: 

9 Judge Kraker: 

10 Ms. Novello: 

11 

12 Mr. Novello: 

13 Ms. Novello: 

l 4 Judge Kraker: 

15 Ms. Novello: 

16 Judge Kraker: 

17 Ms. Novello: 

18 Judge Kraker: 

19 

20 Ms. Novello: 

2 l Mr. Novello: 

22 Ms. Novello: 

23 Mr. Novello: 

24 

25 

--and whether or not--

--Right--

--a safety issue was even implicd--

--Right, right--

--and if there's a safety issue that was implied that 

you paid for to fix and it wasn't fixed makes a whole 

different story. 

Right. So.:- So then he brought it back. It went-

--This is next season. 

The next-- We went to go use it the next season and 

as soon as he went to go see it, it was leaking all--

--There's a-- a pool of oil there. 

So, that's when we se--

--Okay, well, I have--

--Yeah--

--farm equipment, too--

--Right--

--and if I don't use it through the season, I start it up 

the next season and I got problems with it, too. 

So, that's when we brought it to Greene--

--Yeah, but--

--County--

--Your Honor, I'm glad you have farm equipment. 

When the work is not done properly, the parts are not 

there, it makes a difference. The rototiller has a--

7. 
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4 J ud2:e Kraker: ..., 

5 Mr. Novello: 

6 Judge Kraker: 

7 Ms. Novello: 

8 Mr. Novello: 

9 Ms. Novello: 

10 Judge Kraker: 

11 Mr. Novello: 

12 Ms. Novello: 

13 Mr. Novello: 

14 Judge Kraker: 

15 Ms. Novello: 

16 Judge Kraker: 

17 Ms. Novello: 

18 Mr. Novello: 

19 Judge Kraker: 

20 Ms. Novello: 

. 21 Mr. Novello: 

22 Judge Kraker: 

23 Mr. Novello: 

24 Mr. Bensen: 

25 

the seals since when i brought it in. I had rototillers 

before, the seals they'll last. Could h be they're 

defective? Yes, but the-- the other stuff--

·-I-- I-- Sir, I have a rec-- I'm--

--And so-- Yeah, but I just (unintelligiblc)--

--Ijust want to hear your complaint. 

Right. 

Yeah. 

Okay. 

Okay. 

It's not done-

--Right--

--prnperly. 

Now, let's-

--Okay. 

Is that with-- that's with the rototiller? 

That's with the rototiller--

--Yeah. 

Okay. Let's stay on that subject. 

Okay. 

Okay. 

Okay. Let's hear the other side. 

Sure. 

Okay? Rototiller's fairly old. Probably 20 years old 

or better. T'he seal was replaced in the shaft. 
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10 

11 Judge Kraker: 

12 

13 Mr. Bensen: 

14 Judge Kraker: 

15 Ms. Novello: 

16 Judge Kraker: 

I 7 Ms. Novello: 

18 

19 Mr. Novello: 

20 

21 Judge Kraker: 

22 

23 Ms. Novello: 

24 Mr. Novello: 

25 Judge Kraker: 

Everything on the rototiller is worn. When they said 

"over the year," I mean, they come in all the time and 

they do fuel (unintelligible) in the carburetors and 

stuft: even if you drained the tank out. 'l'hc-- You 

know, you still have some fuel in the carburetor. I 

don't know what it'd do when it's starting, but as far 

as the-- when they brought it back, the ignition 

module had given up. They're electronic and it just 

quit and it needed a new ignition module. So, that's 

what we put in it. 

So, that was a totally separate repair from the first 

(unintelligible)--

--From the first thing. 

Okay. 

That was-- Can I talk? 

Oh, yeah. 

That was the same day. The same day we picked it 

up, it wouldn't start. 

Your Honor, the rototiller is not about 20 years old, 

and is it-- there a possibility--

--(Unintelligible) ifs got nothing to do with the 

engine. 

Yeah. Okay. 

It's the third-- (Unintelligible)-

--What we're looking at is--
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1 Mr. Novello: --is a lot bettet than ·what he says. 

2 Judge Kraker: 

3 

4 Ms. Novello: 

5 Judge Kraker: 

6 

7 

8 

9 Mr. Novello: 

10 Judge Kraker: 

11 

12 Ms. Novello: 

13 Judge Kraker: 

14 Ms. Novello: 

15 Judge Kraker: 

16 Ms. Novello: 

17 Mr. Novello: 

18 

19 

20 Ms. Novello: 

21 Mr. Novello: 

22 

23 Ms. Novello: 

24 

25 Mr. Novello: 

What we're [ook:ing at here is the initial repair and a 

second repair .. 

Yeah. 

The second repair had nothing to do with anything he 

did onthe first repair is what rm seeing. I haven't 

read through this but that's what I'm understanding 

right now. 

I understand, Your Honor, I understand. 

Okay, so. what he changed second on a second bill 

you weren't charged again--

--No--

--for something that he'd already done prior--

--No. However--

--Okay--

--Can I add something?--

•-lk should've-- He should've give me the estimate 

like I ask. I:fo never does, he never call when I 

called--

--Yeah--

--and everything and said, after a month, "Oh, it's 

ready." They {unintelligible), "Oh, ifs ready." 

V,./e would never have invested that kind of money 

in-- in (unintelligible)--

--[ mean, I wotild but I-- The thing is, you know, I 

10. 
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5 Mr. Novello: 

6 Judge Kraker: 

7 Mr. Novello: 

8 Ms. Novello: 

9 Mr. Novello: 

l O Judge Kraker: 

11 Mr. Novello: 

12 Ms. Nov_ello: 

13 Mr. Novello: 

14 Judge Kraker: 

15 Mr. Novello: 

16 

17 

18 

19 

20 

2 l Judge Kraker: 

22 Mr. Novello: 

23 Judge Kraker: 

24 Ms. Novello: 

25 Mr. Novello: 

put this down right, if somebody gave me the 

estimate I know well enough if--- what the-.:. 

Sometimes you carmot give an estimate on certain 

things--

---No-- Yeah, but Your Honor--

--Until you change the parts. 

Yeah, but Your Honor-

--Right--

--Your Honor--

--1' min the automotive business. 

Yeah, yeah, but Your Honor-

--Okay--

--I'n1 glad that-- But Your I-fonor--

--Okay--

--When you go in there and you receive the machine, 

if it's not vvorth it, you have an idea, you call the 

customer and say, "Sir, this machine really don't 

worth to spend the money unless you do whatever, 

you know. It's not worth it but you have to really 

spend tons', .... 

--Okay, but--

--"of money.''--

--I do undcrstand--

--Yeah--

-~That's honesty. 
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2 Mr. Novello: 

3 Judge Kraker: 
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5 Mr. Novello: 

6 Juclge Kraker: 

7 Mr. Novello: 

8 Judge.Kraker: 

9 Mr. Novello: 

10 Ms. Novello: 

11 Judge Kraker: 

12 Mr. Novello: 

13 Judge Kraker: 

14 Mr. Novello: 

15 Ms. Novello: 

16 Judge Kraker: 

17 Mr. Novello: 

18 Ms. Novello: 

19 Mr. Novello: 

20 Mr. Bensen: 

21 Judge Kraker: 

22 Ms. Novello: 

23 Mr. Novello: 

24 Judge Kraker: 

25 Tvfs. Novello: 

Yeah. 

Yeah, I charge you one hour--

--(U n intclligible) you were right, you're right. But 

sometimes you cannot--

--for· labor--

--d iagnosc something without--

--Yeah, but this is not--

--changing the part--

__ y eah, but this is beyond that, Your Honor-

--Okay--

--and to see if that's actmilly (unintclligible)--

--I (unintelligible)-- This is beyond that--

--especially (unintelligible)--

--The rototiller--

--Yeah--

--Okay-- (Unintelligible)--

--Even ·1 know--

--Okay--

--I'm not it mechanic, but even I know--

--(Unintelligible)--

--Again, I'm not making a decision tonight. 

Okay. Right. 

Yeah, yeah, yeah, but f'm arguing that the thing~

Okay? 

Right, okay. 
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Judge Kraker: 

2 Ms. Novello: 

3 J uclge Kraker: 

4 
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6 Mr. Bensen: 

7 

8 

9 

10 Ms. Bensen: 

11 Mr. Bensen: 

12 Ms. Novello: 

13 

14 Ms. Bensen: 

15 Judge Kraker: 

16 Ms. Novello: 

17 Ms. Bensen: 

18 Ms. Novello: 

19 Judge Kraker: 

20 Ms. Novello: 

21 Judge Kraker: 

22 Mr. Bensen: 

23 Juclge Kraker: 

24 Ms. Novello: 

25 Ms. Bensen: 

Okay, so-

--That's that. So--

--All right, so, I'm-- I'm thinking, okay, that's the 

story with the rototiller? Anything-- You did a 

secondary repair--

--Thc only thing with the rototiller is is with a 

rototiller like that, a horse rototiller costs about 

$1,500. A $300. bill on something that's been used 

quite well is not a big bill by today's standards. 

And the tines were worn. 

And the tines were worn right out (unintelligible)-

--It had nothing-- nothing to do \Vith the tines. 

That's not why we brought it in. 

That's (unintelligible). 

Well, there's-- It didn't change this time. 

Yeah, exactly. 

(Uninteltigible). 

It had nothing to do with it. 

(Unintelligible)--

--Yeah, and then the wife even mentioned--

--This thing was--

--There was--

--That' snot even part of the story. 

Right. I know. 

It--
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3 Ms. Novello: 
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5 Judge Kraker:. 

6 Ms. Novello: 

7 Judge Kraker: 

8 Ms. Novello: 

9 Judge Kraker: 

l O Ms. Novello: 

11 Judge Kraker: 

12 Ms. Novello: 

13 Mr. Bense11: 
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15 

16 

17 

18 

19 

20 

21 

22 

23 Judge Kraker: 

24 Mr. Bensen: 

25 

-~H was worn--

--[t just shows that the machine was used. 

Oh, yeah, definitely. We bought it brand new years 

ago. 

Especially in the rocks up here. 

Yeah. Right. 

I understand that. 

Yeah, I'm not arguing with that. 

Okay--

--I'm not disputing that at all. 

So, okay. 

So--

--Where the seal was on it and the tines, we had to 

weld. the guards back on the tine-shaft and 

everything because they were completely gone off it. 

There was nothing there to protect the seals. The 

shaft: on the rototiller is a little bit worn. 1f we did 

everything that was done on the darn thing, you 

would have had a brand-new rototiller. I mean, it's--

it's a used rototiller~ you use the thing. If it leaks a 

little bit of oil, you put some oil back in it, you use it 

again. That's what you do with old rototillers. 

Mm-hmm. 

That's what I would expect. We even put heavier oil 

in it so it wouldn't run out, but it's going to 
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2 Judge Kraker: 

3 

4 

5 Mr. Bensen: 
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7 

8 Judge Kraker: 

9 Mr. Novello: 

10 Judge Kraker: 

11 

12 Mr. Novello: 

13 

14 

15 

16 

17 

18 

19 Judge K.raker: 

20 Mr. Novello: 

21 Ms. Novello: 

22 Judge Kraker: 

23 

24 Mr. Novello: 

25 Judge Kraker: 

eventually. 

Okay, so, on your side of the story and you tried to 

help these people out as much as you can without 

trying to sell them a new rototiller. 

Yeah. I don't believe in selling peoJ>le nc,v 

rototillers and stuff like that because they just-

they're so expensive. 

Mm-hmm. Okay. So--

--May I reply some of the stuff he said, Your Honor? 

You certainly can, but I don't want to be here until 

12:00 in the morning--

--No, no, no, no, no. Well, it is the facts, Your 

I Honor. If you don't have time and then-- we are in 

the wrong place, but what he says are-- our 

comment to say. It's a thing and I spent thousands 

and thousands of dollars, Your Honor. I wait and I 

wait when he told me to and I expect-- it's my 

Constitutional right-.; 

--Okay, I understand--

--to explain--

--Okay--

--but we're not-- We're talking about a rototiller. 

It's $300-something dollars--

--Yeah, that (unintelligible) rototiller what he said. 

Let's not go to the--
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8 Mr. Novello: 

9 Judge Kraker: 

10 Ms. Novello: 

11 Judge Kraker: 

12 Ms. Novello: 

13 Judge Kraker: 

14 Mr. Novello: 
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16 Judge Kraker: 

17 Mr. Novello: 
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19 Judge Kraker: 

20 Mr. Novello: 

21 

22 

23 

24 Judge Kraker: 

25 

--Well, no, no, just what he said. 

$312. 

· I let him finish and then I want to reply. 

We're dealing with the rototiller. We haven't gone 

anywhere (unintelligible)--

--Yeah yeah veah yeah. The-- I want to reply--' ' .,, ' 
--Okay--

·--on what he says on the rototiller. 

--Wc're--

--Okay t but--

--We have--

--Reply short. 

We have two different claims here. 

Yeah, but we was talking about the rototiller and I-

I had something to say, the-- what he did. 

You feel he did any improper repair? 

He says about the guard on the seal is right. It was. 

all cracked up. 

Okay. 

But the way he did it, he did a little bit-- sent it all 

twisted. The dirt can go in. I had to go with the 

. hammer and fix what he should have done. It's not 

properly. He could have done a lot better job--

--If this gentleman probably did a proper repair, he 

would have told you to buy a nevv rototiller. 
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2 Ms. Novello: 
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5 Mr. Novello: 
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8 Judge Kraker: 

9 Ms. Novello: 

10 Judge Kraker: 

11 Ms. Novello: 

12 Judge Kraker: 

13 Ms. Novello: 

14 Judge Kraker: 

15 Ms. Novello: 

16 Judge Kraker: 

17 Ms. Novello: 

18 

19 

20 

21 

22 

23 Mr. Novello: 

24 Ms. Novello: 

25 Mr. Novello: 

Well--

--M-- IIe-- If he would have told us that in the 

beginning, we wouldn't have invested the money, 

that's the whole thing. 

You don't take the money off the customer and then 

say, "Your machine doesn't worth it." That's a-- I-

I seen that and it don't work. 

Okay, I'm going to have to--

--Okay--

--Pm-- Yeah. 

All right. 

I'm going to have to-

--That's it. Okay--

--make a decision on this later. 

All right. That's it for the rototiller. 

That's it for the rototiller. 

Okay. So, ·while we \Vere standing there with the-

Well, they were trying to get the rototiller started 

while we \Vere-- we were talking and that's ·when 

my husband and I asked John, "Do you do-- Do you 

work on big tractors?" And he goes, "Yes." I said, 

"We have a"--

•-It's a 55-horsepower-

--I said--

--it's not a bi 0 tractor--:;;, 
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20 
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24 

25 

".-But it's not a little-

--It's a mid-size tractor--

--A 55-horsepower tractor. And, ''Do you work on 

John Deere?" He said, "Yes." He said he gets all 

his parts from Hudson River Tractor, which is a John 

Deere dealer and we said, "Good." And he said his 

mechanics are very knowledgeable, that's ,vhat I 

asked him. You know, "Do they know what they're 

doing? You know, the kind-- kind of work they're 

doing on this?" And he said, "Y cs, we do." And [ 

said, "Okay," because we were looking for someone, 

you know, a little bit closer and all to bring this-

you know, when we need work done on our tractor. 

So, come August, we-- we saw there was a leak on 

the tractor. So, I called John up and I said, "Listen, 

we have a leak on the tractor and I don't know if you 

remember, but we spoke to you and you told us that 

you got all John Deere parts from Hudson River and 

your mechanics are very knowledgeable. I just want 

to verify all this information, you k:novi', before we 

even consider bringing the tractor in." He goes, 

"Yes," you know, the-- Yeah, he agreed with me. 

So then, h-- I said, "And the thing is, we use.this-

I'm a part-time farmer and I need this tractor-- You 

know, we use it a lot, you know. So, I cirn't let it sit 

18, 



(Novello v Greenville Saw) 

1 long. When can I bring it in for you to st-- you 

2 know, look at it?" And he goes, "Bring it in right 

3 after Labor Day." I said, "Okay." So, we brought it 

4 in after Labor Day and you know, I said, "Call me 

5 with an estimate to see what's wrong with it." It was 

6 over three weeks later, he never called me. So, I 

7 called him. And I said, you knmv, HWhafs going on 

8 with the-.. you know, the John Deere tractor?" So, 

9 he said to me, "Oh, it needs a hydraulic pump." So, I 

10 said,. "Okay." Well, I said, "Well, how much is a 

l I hydraulic pump?" So, he-- At that point, he told me, 

12 "$800 for a rebuilt one or $1,000 for a new one." 

13 So, I said, "Well, what-- What kind of warranty ha--

14 does the 11.e\v one have?" And he said, "One-year 

15 

16 

17 Judge Kraker: 

18 Ms. Novello: 

19 

20 

21 

22 

23 

24 

25 Judge Kraker: 

warrtmty." I said, "What about the core?" I know 

there's like a core-- You get a core--

--No, I understand--

--Corc charge, you know. And he goes, "Oh, well 

that's with the core charge because if you didn't 

have that, it would be more money." So, I said, 

"Okay." So, $1,000. \Ve agreed on $1,000for-

with a one-year warranty for a new John Deere 

pum-- hydraulic pump for my tractor. That was the 

agreement. 

And you agreed on the price of the pump? 
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4 Ms. Novello: 

5 Mr. Novello: 
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9 Judge Kraker: 

10 Mr. Novello: 
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l4 Ms. Novello: 

15 Judge Kraker: 

16 Ms. Novello:· 
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18 Judge Kraker: 

19 Ms. Novello: 

20 
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23 

24 

25 

Right. \Vith the-- A thousand dollars for a new 

hydraulic pump. 

And;.- And--

--John Deere pump--

--that time we didn't know how much the pump cost. 

That's-

--Yeah--

--why we're saying yes, he got us--

--You agreed on the pump plus labor. 

Yeah, everything. 

Right. 

You knew that. Okay? 

Yeah. 

Yeah. So, thafs what the agreement was for. 

Mm-hmm,, 

So, then he said, "I'll have it for y6u." This was in 

September-- t 11
--

--Okay, just-- (Unintelligible)--

--\1/ ell, anyway, okay. Ifs all in there. But he said, 

"I' 11 have it for you by the end of the week." I said, 

"Okay." So-- Not September. It was Oct-- October 

then. So, I said to him, ''When" -- He said, "I' 11 have 

it to you by the end of the week." I said, "All right." 

October 7th came and didn't hear from him. So, I 

called. And I said, "You know, can I-- Is John 
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12 Ms. Novello: 

13 Judge Kraker: 

14 Ms. Novello: 

15 Judge Kraker: 

16 Ms. Novello: 

17 

18 

19 Judge Kraker: 

20 Ms. Novello: 

21 Judge Kraker: 

22 Ms. Novello: 

23 Judge Kraker: 

24 Ms. Novello: 

25 Judge Kraker: 

there?" And they said, "No, John's not here." I said, 

"Do you know what's going on with my tractor?" 

And lhey said, "We don't see any papers here but 

that doesn't mean it's not done." I said, "Please have 

John call me." Never called me. October I ot\ I 
called and again, lsaid, "You know, please have 

John call me." Now, at this point, I-- You know, 

we're trying to do everything on the phone without a 

tractor and it's really rough. He-- You know, he 

knew I needed that tractor. So--

--That' s got nothing to do with anything--

--Right, right. So, anyway-~ 

--Aoain--e 

--Okay, so--

--You're getting off-track here on me. 

All right, so, October 10th came. I called again. He-

I said, "Please have John call me back." Never 

called me back. So, on October--

--The time limitations here on these charges do not--

--apply--

--No, no--

--with what my decision--

--Right--

--will be. 
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9 Mr. Novello: 

10 Ms. Novello: 

11 

12 Mr. Novello: 

13 Ms. Novello: 

14 Mr. Novello: 

15 Ms. Novello: 

16 Judge Kraker: 

17 Ms. Novello: 

18 Judge Kraker: 

19 Mr. Novello: 
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Judge Kraker: 

Ms. Novello: 

Judge Kraker: 

Mr. Novello: 

Ms. Novello: 

On October 13th
--

--Okay, so, let's get on with--

--Okay. October 13t11, my husband and I decided to 

go down to see what was going on with the tractor 

because nobody's getting back to us. It's sitting 

there like, over a month now. So, we went there and 

his mechanic-- We went there when they opened. 

His mechanic was in-- in-- in the-- like, the shop-

--In the shop--

--room with the lights out and he was-- Had like, 

just like a hanging light on an extension-

--Extens-- (Unintelligible) extension cord. 

Yeah, and he says--

--You can't even see-

yeah, right. So--

--I t doesn't matter--

--Right--

--with what we're doin° here--o 

--Well, that's why 1 didn't see that the pump, Your 

Honor. I'm trying to explain to you. 

I ki10,v, but you were--

--Yeah, okay-- Calm--

--(Unintelligibie )--

--But if you dmi't have the time, tell me and 1--

--Calm-- Calm--
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3 Mr. Novello: 
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5 Ms. Novello: 

6 Judge Kraker: 

7 Ms. Novello: 

8 Judge Kraker: 

9 Ms. Novello: 

10 Judge Kraker: 

11 Mr. Novello: 

12 Judge Kraker: 

13 Mr. Novello: 

14 Ms. Novello: 

15 Judge Kraker: 

16 Ms. Novello: 

l 7 Judge Kraker: 

18 Ms. Novello: 

19 Mr. Novello: 

20 Judge Kraker: 

21 Ms. Novello: 

22 

23 

24 Mr. Novello: 

Ms. Novello: 

--The-- The pr-- No-- The problem you're-- We're 

getting--

--go to the Supreme-- I got-- was trying to get a 

lawyer, Your Honor. 

Calm down. Calm down. 

We're going to be listcning--

--Calm down. He just--

--until 12:00 today. 

No, I'm almost finished-- Calm down-

--The problem was--

--Well, she-- she's trying--

--the pump was put in the tractor--

--to the best she can. 

Right, but he--

--Here' s vvhat I want to know. 

--Right--

--the pump was installed in the tractor? 

Right. 

We didn't see it--

--But the pump didn't work? 

No--· It's-- It wasn't a brand-new pump, okay? It 

wasn't brand ne\v that we made an agreement on. 

He broke the agreement. 

It's not even a full rebuild--

--1 didn't know. So, when we picked it up, I saw all 
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1 this--

2 Judge Kraker: 

3 Ms. Novello: 

4 Judge Kraker: 

5 Ms. Nove.llo: 

6 Judge Kraker: 

7 Ms. Novello: 

8 Judge Kraker: 

9 Ms. Novello: 

10 

11 

12 

13 

14 

15 

16 

17 

18 Judge Kraker: 

19 Ms. Novello: 

20 

21 

22 

23 

24 

25 

--I have-- I just-- Again--

--Okay--

--I have to read through this. 

Okay. So--

--Okay, and whether it was new or not ncw--

--Okay. So--

--He told you it was $1,000 for the pump. 

For ti brand-new pump, John Deere pump. Thafs 

what the agreement was. So, then, when we picked 

it up, we saw it doesn't look new. I started taking 

pictures and then I contacted John Deere. And they 

said they couldn't find that part number and-- Oh, 

when I paid the bill, I asked the employee, "Please 

give me the warranty on this brand-new pump," and 

he wrote it on a Post-it note, which I have in there, 

one-year from the manufacturer--

--All right. I see it. 

So, I said, "Okay." So, we paid the bill and we took 

the tractor home and little by little, we saw this is not 

new. I contacted John Deere and he said that part 

number is not in their look-up. Ifs-- you know, ifs 

not a new pump. So, .then what-- So, then it started 

leaking. It was shaking. And ifs making noise and 

also then we sent it out--
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I Mr. Novello: --The pump get locked up and--

2 Ms. Novello: --Right--

3 Mr. Novello: 

4 Ms. Novello: 

5 Mr. Novello: 

6 

7 

8 Ms. Novello: 

9 

IO 

l l 

12 Judge Kraker: 

13 

14 Ms. Novello: 

15 

16 

17 Mr. Novello: 

l 8 Mr. Bensen: 

19 

20 Ms. Novello: 

21 

22 Mr. Bensen: 

23 

24 

25 Ms. Novello: 

--everything's shaking--

--Yeah--

--It don't-- It's-- It don't want to go up and then 

(unintelligible) kicked out all noise, all kind of noise. 

So, I take it some place else. 

Right. So, I took-- We had a truck down to 

Cazenovia in Oneonta and-- and fo-- and I told 

them give me a report and also, you have to report 

there and all. 

Well, most wmnnty work you have to bring it back 

to the initial installer. 

Ri-- After the-- what I had done with him, I \vasn't 

going back there again. I knew it's not a brand-new 

pump. So--

--V-..1 e just-- I wanted to be sure. 

It was-- It was under ,varranty when you took it to 

Cazenovia. 

No, 1t wasn't, because it's a rebuilt pump and it was 

only six months as you could see in the last thing-

--And when you first had your problem-- When you 

first had your problem, it was less than six months 

and I contacted A&I and they cover wnrranty--

--Y ou did--
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1 Mr. Bensen: --and they cover labor and you never even contacted 

2 

3 Ms. Novello: 

4 Mr. Novello: 

5 Ms. Novello: 

6 

7 Mr. Novello: 

8 Ms. Novello: 

9 

10 

11 

12 

13 

14 Mr. Novello: 

15 Judge Kraker: 

16 Ms. Novello: 

17 Ms. Bensen: 

18 Ms. Novello: 

19 Mr. Novello: 

20 Iv1s. Novello: 

21 Mr.Bensen: 

22 Judge Kraker: 

23 Ms. Novello: 

24 Judge Kraker: 

25 Ms. Novello: 

us that there was a problem with it. Not once-

--I came-- I came back to--

--She (unintelligible)-- (Unintelligible)--

--Wait. Wait. I came back to him after I went to 

Cazenovia--

--I knew that was going to come up--

--with the bill ancU said to him, "llere' s the bill from 

Cazenovia." I said, "You know,"-- And he goes, 

"Well, they didn't put a new pump in." And I said, 

"Well, neither did you. You broke the agreement." 

And he said, "They only-- Here, I'll give you a 

couple bucks for the seals that they put in," 

The whole (unintelligible)--

--A new pump from Deere is $2,342. 

Right--

--Yep, and she didn't want to pay that--

--Right. No. You-- It was never--

--Ye-- (Unintelligible)--

--Your Honor--

--The pump-- The pump--

--Mr. Bensen gave you a price for $1,000--

--Who?--

--with a warranty. 

lk gave me a price for a brand-new pump-"' 
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1 Ms. Bensen: 

2 Ms. Novello: 

3 Mr. Bensen: 

4 

5 

6 Mr. Novello: 

7 Mr. Bensen: 

8 Ms. Novello: 

9 

l O Mr. Bensen: 

11 

12 Mr. Novello: 

13 Ms. Bensen: 

14 Ms. Novello: 

15 Ms. Bensen: 

16 Mr. Novello: 

17 

18 Ms. Bensen: 

19 Mr. Novello: 

20 Judge Kraker: 

21 Mr. Novello: 

22 

23 Ms. Novello: 

24 Mr. Novello: 

25 Ms. Bensen: 

--It is (unintelligible)--

--one year, for $1,000--

--The pt,unp-.,. The pump that was supposed to fit 

that tractor was $1,000, but the pump did not fit your 

tractor because it was too old. It--

--N o--

--had to have a different pump. 

Did you contact me at all to teH me this? Did you 

contact me--

--l called to find out what was available for this 

thing--

--May I answer that-- that, Your Honor?--

--(Ui1intelligible) right there. It's (unintelligible)--

-,.You never gave me the option--

--J.D., John Deere. (Unintelligible)--

--May I answer you the (unintelligible) right away, 

Your Honor?-

·-:(Unintelligible )-

--May I? 

Go ahead. 

The pump still that is no problem with that tractor to 

get new parts. 

Irs onlv a 1990--.. 

--I always got new parts that-- Please. That is two--

--2000--
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I Mr. Novello: · 

2 Judge Kraker: 

3 Mr. Novello: 

4 Judge Kraker: 

5 Mr. Novello: 

6 

7 Judge Kraker: . 

8 Ms. Novello: 

9 Ms. Bensen: 

10 Mr. Novello: 

11 

12 Ms. Novello: 

13 Mr. Novello: 

14 Ms. Novello: 

15 Mr. Novello: 

16 Ms. Novello: 

17 Judge Kraker: 

18 Mr. Novello: 

19 Ms. Novello: 

.20 Mr. Novello: 

21 Ms. Novello: 

22 Judge Kraker: 

23 Ms. Novello: 

24 Judge Kraker: 

25 Ms. Novello: 

--That is two models-

.:-Qkay, but I understand-

--on that tractor--

--It'.s no problem getting an older part--

--one is older and one is-- He doesn't know what to 

order. Ile had to get the pump. He says--

--Wben it's $2,300 for a new pump versus $1,000. 

Right. 

He says (unintelligible)--

--We didn't know. I didn't know at that time, Your 

Honor. 

He didn'ttell me that. He told me-., 

--He didn't--

--a ne\v pump was $1,000. He didn't tell me--

--That's what he says. Very clear--

--So, anyway-- Well, let mc--

--That's hearsay between the two of you. 

Some-- Somebody-

--Well, let me.:-

. --is lying here, Your Honor-

--Let me--

--There's no-- There's no proof on that--

--Let me gd-- l have proof--

--Yeah. He did not chai"ge $2,300--

--No--
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1 Judge Kraker: 

2 Ms. Novello: 

3 

4 Mr. Novello: 

5 Judge Kraker: 

6 Mr. Novello: 

7 Ms. Novello: 

8 Judge Kraker: 

9 Ms. Novello: 

10 

11 

12 Judge Kraker: 

13 Ms. Novello: 

14 Judge Kraker: 

15 Ms. Novello: 

16 Judge Kraker: 

17 Ms. Novello: 

18 Judge Kraker: 

19 Ms. Novello: 

20 Mr. Novello: 

21 

22 Judge Kraker: 

23 

24 Ms. Novello: 

25 Mr. Novello: 

--for a pump. 

But he didn't give me a new one either that the 

agreement was on. 

It's not even that-- a good repair-

•-He gave you a ,varranty--

--Your Honor. 

When I went back--

--He gave you a warranty. 

For the wrong thing. For a year. It wasn't a year. 

It's a rebuilt pump. So, ,vhen I went back to him in 

May--

_.:He gave you a warranty. Ile gave you a warranty-

--When I .went ba-- Ye-- But when 1--

--Calm down. Calm down. Please--

--When I went back in Mav--., 

--Calm down. 

Okav. 
~ 

This gentleman gave you a warranty. 

That was (unintelligible). 

They don't stand behind anything, Your Honor. He 

didn't (unintelligible)--

--Y ot:1 did not give this gentleman a chance to bring 

it back for warranty. 

It-- It was--

--Whv? After the wav he treat me? . .,, 
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I Judge Kraker: 

2 Ms. Novello: 

3 Mr. Novello: 

4 Ms. Novello: 

5 Judge Kraker: 

6 Ms. Novello: 

7 J udgc Kraker: 

8 Ms. Novello: 

9 Judge Kraker: 

10 Ms. Novello: 

11 Judge Kraker: 

12 Mr. Novello: 

13 

14 Ms. Novello: 

15 

16 

17 Mr. Nove11o: 

18 Ms. Novello: 

19 

20 Judge Kraker: 

21 Ms. Novello: 

22 Judge Kraker: 

23 Ms. Novello: 

24 

25 Judge Kraker: 

Let's keep things quiet here, plcase-

--Yeah, calm-- calm down. Lower your--

:.,_ Yeah, but Your Honor, after the way he treat me-

--My husband has a problem hearing, so he--

--Please, please, please. 

He talks loudcr-

--Please--

--even norrnally--

--okay? We don't want _to get into--

--Rioht--I;;> 

--a yelling match--

--N o, no, no, Your Honor. Oh, no, but hvanted to 

be understanded--

--Can I just-- I just-- I just want to say one more-

One thing that is really important to me. Okay, the 

agreement was for a new pump--

--That' s dght--

--for $1,000 with one-year warranty, okay? When I 

went to him in May-

--Then (unintelligible)--

--to show him. he said--

--Maybe-- Maybe--

--"That's not a new pump." He told me to take it 

after--

--Maybe you have to rephrase it here. A new pump 
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1 

2 Ms. Novello: 

3 

4 Mr. Novello: 

5 Ms. Novello: 

6 Mr. Novello: 

7 Judge Kraker: 

8 Ms. Novello: 

9 Judge Kraker: 

10 Mr. Novello: 

. 11 Judge Kraker: 

12 Ms. Novello: 

13 Judge Kraker: 

14 Ms. Novello: 

15 Mr. Novello: 

16 Ms. Novello: 

17 

18 

19 

20 Judge Kraker: 

21 Ms. Novello: 

22 Judge Kraker: 

23 Ms. Novello: 

24 Judge Kraker: 

25 Ms. Novello: 

means your replacement pump. 

He didn't tell me this. He told-- I didn't know there 

was ''new," ··replaccmenf' --

--He said, "A brand-new pump"--

--and new-- and newer--

--A brand-new pump--

--Again, we're getting--

--Thaf s his fault--

--Again, we're getting too loud here. 

From (unintelligible)-- From Hudson Rivcr-

--Again, we're getting too loud here. 

Right. Okay, so--

--Please--

--Okay, Pe--

--Okay. 

When I went in May, he told me-- that's when he 

said to me, "Oh, it's an after-ri1arket pump.H I said, 

"That's not what we agreed on. We agreed on a new 

pump with a one-year warranty." 

Again, there might be--

--And then--

--a communication problem--

--( unintelligible)--

-~here of "new" being a "replacement.,. 

Right, but in her--
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1 Judge Kraker: 

2 

3 Ms. Novello: 

4 

5 Judge Kraker: 

6 

7 Ms. Novello: 

8 Judge Kraker: 

9 Ms. Novello: 

IO 

11 Judge Kraker:· 

12 Ms. Novello: 

13 Judge Kraker: 

14 Ms. Novello: 

15 

16 

17 

18 

19 

20 

21 

22 

23 Mr. Novello: 

24 Judge Kraker: 

25 Mr. Novello: 

--If I put another tire on, I say it's new, okay? Ifl do 

something, I say, "\Veil, it's another tire." Okay'? 

Your Honor, you' 11 see in-- in her reply to the 

Attorney General--

--! did and we're not making any-- We're not 

making a decision tonight--

--Rio-ht--e 

--Okay? 

--but I want you to just say what this-- I want xou to 

see this--

--1 want to be upfrnnt honest with you--

--Rioht--i::, 

--Okay? 

In her reply to the Attorney General, she wrote on 

this receipt, "R equals Rebuilt." So, it's a rebuilt 

pump in my tractor. Something that I didn't agree to. 

And I contacted A&I where she-- where they 

ordered it-- where they said they ordered it from, 

and I said, "What is the-- What kind of warranty is 

on this part?" And they told me six months. So, six 

months was bef-- after the fact where-- you know, it 

was-- I didn't have a warranty at that point--

--And, Your Honor, she put a--

--Was it--

--a statement with the Attorney General--
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l Judge Kraker: 

2 Mr. Novello: 

3 Judge Kraker: 

4 Ms. Novello: 

5 Mr. Novello: 

6 Judge Kraker: 

7 Mr. Novello: 

8 Ms. Novello: 

9 Judge Kraker: 

10 Ms. Novello: 

11 Ms. Novello: 

12 Judge Kraker: 

13 Ms. Novello: 

14 Judge Kraker: 

15 Ms. Novello: 

16 Mr. Novello: 

17 Ms. Novello: 

18 Judge Kraker: 

19 Ms. Novello: 

20 Mr. Novello: 

21 Ms. Novello: 

22 Judge Kraker: 

23 Ms. Novello: 

24 Mr. Novello: 

25 Ms. Novello: 

--Was it--

--she wasn't that involved--

--Can this judge please say something? 

Okay. Let the judge talk. 

Okay. 

Okay? I am not making a decision (unintelligible)-

--! understand--

--Right, and--

--I have to do some rcsearch--

--but I'm lrying to explain to you--

--Hold on--

-...on this. 

Right. 

Okay? 

Ifs--

--l understand that--

--It's just so frustrating--

--Okay--

--because--

--What he did is unacceptable--

--She--

--I asked for a chance to speak. 

Okay. Let the-- Let the judge speak 

Go ahead. 

Let the judge speak. 
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1 Judge Kraker: 

2 Ms. Novello: 

3 Mr. Novello: 

4 Judge Kraker: 

5 

6 

7 

8 

9 

IO 

I 1 

12 

IJ 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Are we ready now? 

Yeah. 

Go ahead. 

Okay. Again, I'm not making a call on this tonight. 

I see a couple problems with this, and again, I am not 

making a decision on this tonight. I have been in 

automotive repair and truck repair for many years. 

Even though I put a rebuilt part in and the factory 

will give me a six-month warranty; it's my option to 

extend that warranty for a year, t'wo years, okay? I 

deal with certain part manufacturers, that even 

though if I wasn't in, okay, their outside clan, okay, 

I'm eligible for a two-year warranty on .the same 

part. I don't know if Greenville Saw has the same 

thing, I don't know what their business is. Okay? 

They're a repair business, I'm a repair business. Mr. 

Bensen here could give you a year warranty, even 

though their manufacturer would only issue a six

month warranty. What Pm seeing the mistake is, 

you did not give Mr. Bensen a chance to back that 

warranty and with that-- not giving him that chance 

to back the warranty, and bringing the vehicle-- the 
I 

tractor, okay, tractor back to a different place, does 

not make him liable if he's willing to make that 

repair. 
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l Ms. Novello: 

2 Judge Kraker: 

3 

4 Mr. Novello: 

5 Ms. Novello: 

6 Mr. Novello: 

7 Ms. Novello: · 

8 Mr. Novello: 

9 Ms. Novello: 

10 Mr. Novello: 

11 Ms. Novello: 

12 IVk Novello: 

13 Judge Kraker: 

14 Ms. Novello: 

15 Mr. Novello: 

16 

17 Judge Kraker: 

18 

19 

20 Ms. Novello: 

21 Judge Kraker: 

22 Ms. Novello: 

23 

24 Mr. Novello: 

25 Ms. Novello: 

Can I talk? 

You follow what-- I want you to understand what 

I'm saying. 

I do understand, Your I-Ionm---

H I understand, but he broke the agreement-

--but I want you to understand me too, though--

--It wasn't a new pump that we agreed on--

--And--

--He put a rebuilt pump in there. 

And that pump \Vasn't that (unintelligiblc)-

--1 didn't agree to that--

--(Unintell igible )--

--(Unintelligible) better warranty than a new part. 

--But that's not what I agreed on--

--He could have done a (unintelligible) pump, put an 

O-ring--

__ y ou don't understand here, either. He could have 

charged you $2,300 for a John Deere pump. Would 

had-- Would you-- Would you have--

--That-- That's what he should have told me--

--Would you have paid that? 

--He told me a new pwnp. I would have because 

he--

--Yes, that's not the--

--told me it was new--
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Mr. Novello: 

2 Judge Kraker: 

3 Ms. Novello: 

4 Judge Kraker: 

5 Ms. Novello: 

6 Mr. Novello: 

7 Ms. Novello: 

8 

9 Mr. Novello: 

10 

11 Judge Kraker: 

12 Mr. Novello: 

13 Judge Kraker: 

14 Mr. Novello: 

15 Judge Kraker: 

16 

17 Mr. Novello: 

18 Ms. Novello: 

19 Mr. Novello: 

20 Ms. Novello: 

21 Mr. Novello: 

22 Ms. Novello: 

23 Judge Kraker: 

24 Mr. Novello: 

25 

--That's not the issue (unintelligible)--

--I don't know. I mean, I don't know--

--Yeah. It'snew. fneverhadanissue--

--He did not charge you for anything--

--But I never had an issue with money--

--But I didn't ask for it, Your Honor. 

'fhat's not what I asked for. I didn't ask for a 

rebuilt--

--Where are we? Arc we in America or are we in 

Indonesia or what, Your Honor?--

--No, we're--

--We-- This is United States. We-- We pay--

--I'd see you--

--And we (unintelligible) and we pay--

--I see a gentleman-- I see a gentleman here trying to 

save you $1,000. 

No. This ain't no gentleman to me, Your Honor. 

He didn't-- He didn't ask me. 

I'm not going to call him names, but-

--He didn't ask me~-

--you call him a gentleman, he ain't no gentleman--

--He-- He went and did whatever he--

--I'm calling you a gentleman, too. 

Well, you don't know me and you cannot say rm a 

gentleman, too, Your Honor. If you would be a good 
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3 Judge Kraker: 

4 Mr. Novello: 

5 

6 Judge Kraker: 

7 Mr. Novello: 

8 

9 Judge Kraker: 

10 

11 Mr. Novello: 

12 Judge Kraker: 

13 Mr. Novello: 

14 Judge Kraker: 

15 

16 

17 Mr. Novello: 

18 Judge Kraker: 

19 Mr. Novello: 

20 

21 Judge Kraker: 

22 Mr. Novello: 

23 Judge Kraker: 

24 Mr. Novello: 

25 

judgment, somebody will say-- you don't know if I 

have a criminal--

--I'm going to be a good judge on this--

--,vhat I-- No, I don't call somebody right away a 

gentleman--..., 

--I'm going to be--

--or a friend. A friend, I know what a friend is. No, 

I'm trying to put-- put up (unintelligible)-

--When I open my lips up, okay, it means I'm 

talking--

--WelL I'll still (unintelligible)--

--Whcn I'm talking--

--Okay--

--we don't talk together. When I'm talking, you 

listen to me. When you're talking, I'll listen to you. 

Fair enough? That's a gentleman. 

Yeah, yeah. 

Okay, so, please. 

I'm trying to do my best, Your Honor. I-- I really 

tried to but I want to be heard, too. 

So do L 

You're supposed to hear me. 

1 don't see Mr. Bensen yelling up and down. 

He has nothing to-- I'm the one who gets screwed~ 

Your Honor, not-- not him. What he put me through 
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2 Judge Kraker: 

3 Mr. Novello: 

4 Judge Kraker: 

5 

6 

7 Mr. Novello: 

8 Judge Kraker: 

9 Mr. Novello: 

10 Ms. Novello: 

11 Mr. Novello: 

12 Judge Kraker: 

13 Mr. Novello: 

14 Juclge Kraker: 

15 

16 

17 Ms. Novello: 

18 Judge Kraker: 

19 Ms. Novello: 

20 Judge Kraker: 

21 Ms. Novello: 

22 Judge Kraker: 

23 

24 Ms. Novello: 

25 Judge Kraker: 

with my-- my-- my-- my last-

--What do you mean?--

--my last days-- my last days of my life--

Hif I hon-- If I honor your request here for $3,000 or 

whatever the total amount is, he would be yelling at 

me, too. 

That's riizht '-' . 
Well--

--So, you have to understand--

--He, knows he's \Vrong--

--(Unintelligible ). 

I have 30 days to make a decision on this. 

Okay, Your Honor. Fine with me--

--1' m going to do some research. r II make some 

phone calls. The other receipts here from the other 

Cazenova [sic]--

--Mm-hmm--

--Equipment--

--Mm-hmm--

--that's in the file, also--

--Mm-hmm. 

--I'll-- I'll make some phone calls, sec what they say 

and we' II go back and forth-

--Mm-hmrn--

--and then I'll-- I'll make a decision on--
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Ms. Novello: 

2 Mr. Novello: 

3 Ms. Novello: 

4 

5 Mr. Novello: 

6 Ms. Novello: 

7 

8 

9 

10 · Mr. Novello: 

11 Ms. Novello: 

12 Mr. Novello: 

13 Ms. Novello: 

14 Ms. Bensen: 

15 Ms. Novello: 

16 Judge Kraker: 

17 Mr. Novello: 

18 Ms. Novello:, 

19 Judge Kraker: 

20 Ms. Novello: 

21 Judge Kraker: 

22 Ms. Novello: 

23 Mr. Novello: 

24 

25 Ms. Novello: 

, --Well, can I say one more-

--May-- May I--

--We-- Let me tell him about the guy who--

Cazenovia came out again. 

That's what I was going to say--

--Y e~1h, okay. And the mechanic came out to our 

house because it was still shaking, making noise, and 

all. And he said, "That's probably a rebuilt that they 

probably got in Jones"--

--Pennsvlvania--. ., 

--"Pennsylvania" --

--for 200 bucks--

--"for like $200," he says. 

--(Unintelligible) was thcre--

--Once it goes, it go-- You knmv, it goes. 

Who did? Cazenovia put that-

--The mechanic. Yeah--

--Y cah. So,· 1 said--

--Cazcnova [sic] put--

--No--

~-another used pump? 

No, no, he did--

--No, no, he did. What he did-- What 

(unintelligible) the pump--

--When Cazenovia gave me the report on the-- on 
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2 Ms. Bensen: 

3 Ms. Novello: 

4 Mr. Novello: 

5 Ms. Bensen: 

6 Judge Kraker: 

7 Ms. Novel1o: 

8 Judge Kraker: 

9 Ms. Novello: 

l O Judge Kraker: 

11 

· 12 Ms. Novello: 

13 Mr. Novello: 

14 Judge Kraker: 

15 Ms. Bensen: 

16 'Mr. Novello: 

17 Judge Kraker: 

18 Ms. Novello: 

19 Ms. Bensen: 

20 Mr. Novello: 

21 Judge Kraker: 

22 

24 Ms. Novello: 

25 

the thing and then the mechanic came out-

--(Unintelligible) the bill--

--because it was still acting up. 

I called them--

--Thc bill and the check for the (unintelligible). 

They got a receipt for--

--Right--

--They got--

--I understand--

--It' snot a used part. There's a-- There's a t'eceipt 

here--

--It' s a-- Right, it's a rebuilt pump. 

It's not even a-- that's a rebuilt--

--This is-- This is an invoice from A&I Products--

--(Unintelligible) owned by John Dcerc--

--Can you prove it? Can you prove it?--

--Okay. 

Yeah. It's-- It's (unintelligible)-

--Yeah, it (unintelligible) paid for it--

--I don't know, papet" is paper. He (unintelligible)--

--They didn't get a used-- They didn't get one used 

out of a junkyard-- They didn't get one used out of a 

junkyard. 

Yeah. Yeah. No, l understand, but it's a rebuilt-

It's rebuilt. 
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(Novello v Greenville Savv) 

1 Judge Kraker: 

2 Ms. Novello: 

3 Judge Kraker: 

4 

5 

6 Ms. Novello: 

7 Judge Kraker: 

8 Ms. Novello: 

9 

l O Mr. Novello: 

11 

12 Judge Kraker: 

13 Mr. Novello: 

14 Ms. Novello: 

15 Judge Kraker: 

16 Ms. Bensen: 

17 Mr. Novello: 

18 

19 

20 

21 Judge Kraker: 

22 

23 Mr. Novello: 

24 

25 Judge Kraker: 

Again, you've got (unintelligible)-

--Yeah. 

Let's get back to the original problem. You still had 

a-- You still had a problem after Cazenova [sic] 

fixed it--

--Right. That's why I'm waiting for this judgment--

-,.. Yet, you gave them a chance to come back. 

We told them it's-- It-- The-- It's still shaking, it's 

making noise--

--Because what you said because he said we only test 

it only gate--

--Bu t you told Mr. Bensen the same thing--

--(unintelligible ). No, no, no, no, no--

--No. He said--

--You never gave him a chance to (unintelligible)--

--Judge, can I say--

--Becausc I know \vhat he's capable to do, Your 

Honor. I'm not a-- I was stupid enough after the 

rototiller. What do you think I'm going 

· (unintelligible)--

--(U nintelligible) what's fair is fair. You gave one 

company--

--Because he would have lied to me, you know, it's 

(unintelligible)--

-'-You're not-- You're not listening. You're not 
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(Novello v Greenville Saw) 

l listening. 

2 Mr. Novello: 

3 Judge Kraker: 

4 Mr. Novello: 

5 Judge Kraker: 

6 Mr. Novello: 

7 Judge Kraker: 

8 Mr. Novello: 

9 

10 Judge Kraker: 

11 Mr. Novello: 

12 

13 

14 Ms. Novello: 

15 Judge Kraker: 

16 Mr. Novello: 

17 Judge Kraker: 

18 Mr. Novello: 

19 

20 Judge Kraker: 

21 Mr. Novello: 

22 Judge Kraker: 

23 Ms. Novello: 

24 Judge Kraker: 

25 ivir. Novello: 

Well, ( unintelligible)--

--You 're not listening. When I speak, I speak. 

But I was.,.-\ 

--When it's your turn to speak--

--still was talking, Your Honor--

--you speak. 

I'm supposed to stop right away when you speak? 

You .interrupt me--

--Y es, you are. I'm the judge. 

Oh, I didn't know that. You said that you speak and 

then I speak. So. you-- We got misinterceptions 

[sic] then. 

Okay, stop. 

I have 30 days to make-

--Okay, Your Honor-

•-a decision on this--

--but no matter what, I will seek justice the tight . 

way. I came in this country as a gentleman-

--That's what Pm here for--

'--and I will dispose them as a gentleman. 

I'm going-- Sir, I'm going to do some research-

--Okay--

--on this--

--Okay, I hope--
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(Novello v Greenville Scnv) 

1 Ms. Novello: 

2 Judge Kraker: 

3 Ms. Novello: 

4 Mr. Novello: 

5 

6 

7 Judge Kraker: 

8 Mr. Novello: 

9 Judge Krakei·: 

10 Mr. Novello: 

11 Judge Kraker: 

12 Mr. Novello: 

13 Judge Kraker: 

14 Ms. Novello: 

15 Judge Kraker: 

16 Mr. Novello: 

17 Judge Kraker: 

18 Ms. Novello: 

19 Judge Kraker: 

20 

21 Ms. Novello: 

22 Mr. Novello: 

23 Judge Kraker: 

24 Mr. Novello: 

25 Ms. Novello: 

--Thank you--

--and I'm going to be fair--

--Okay--

--I hope I get justice, Your Honor, because what he 

did he thinks he's above the law. And that's not 

right. If he thinks he's above the law--

--I--

--look (unintelligible)--

--If I knew everything about this whole case--

--Okay, Your Honor, fine with me-.:. 

--I would make a decision tonight--

--Fine with me--

--however, I don't. 

Right. 

Okay?--

--Fine with me--

.--I am going to research this-

-~Mm-hmm--

--and I will make a decision. I have 30 days to make 

that decision. 

Thank you. 

Thank you, Your Honor. 

Okay? 

I'm sorry ifl bo-- You know, I figure-

--It's very frustrating to us--
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(Novello v Greenville Saw) 

l Judge Kraker: 

2 

3 Mr. Novello: 

4 

5 

6 Judge Kraker: 

7 Mr. Novello: 

8 Judge Kraker: 

9 Mr. Novello: 

IO Ms. Novello: 

11 Mr. Novello: 

12 Judge Kraker: 

13 Mr. Novello: 

14 

15 

16 Ms. Novello: 

17 Judge Kraker: 

18 Ms. Novello: 

19 Mr. Novello: 

20 

21 

22 

23 

24 

25 

--I know it's frustrating, but you have to 

understand--

--On my last days, I don't want be-- have-- he have 

to put me through this, which I explain to him and 

with cancer--

--I-- I know--

--and treat--

--I know thi1t it's aggravating--

--what: you call it, the-- the-- the-- put-- section--

--Stage 3--

--Stage 3 can--

1 --I know it's aggravating--

--cancer and everything I got, he have to put me 

through this and I explain to him. You call that a 

gentleman? 

Calm down. Ct1lm down. 

Okay. 

Calm down. 

C'mon, Your Honor. I'm sorry, but I have to say it. , 

It's a-- I believe I came to this country, I became a 

citizen, 51 years I put up with people like that. Still 

am a one citizen a!'1d on my last days, I want to go 

citizen the way he provoked me and I want to make 

sure he don't do that to anybody else because they 

don't deserve that, Your Honor. 
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(Novello v Greenville Saw) 

1 Ms. Novello: 

2 Mr. Novello: 

3 

4 Ms. Novello: 

5 Mr. Novello: 

6 

7 

8 

9 

10 

11 Ms. Novello: 

12 Mr. Novello: 

13 Ms. Novello: 

14 Mr. Novello: 

15 Ms. Novello: 

16 Mr. Novello: 

17 Ms. Novello: 

18 Clerk McCulloch: 

19 Ms. Novello: 

20 Judge Kraker: 

21 Mr. Novello: 

22 Judge Kraker: 

23 Ms. Novello: 

24 Judge Kraker: 

25 

Okay. 

That's my feeling and I will expose him the right 

way. He cost me almost-- over $5,000 he cost me. 

Yeah. 

The frustration and then you say if you 

(unintelligible), you don't talk to him again to see 

what-- to see what the root of that was. I was stupid 

enough to believe, l explain, but nothing got to this 

man. Even hide behind his wiJe back when an 

attorney judge-- She has nothing to do with it-

--Well, the-- She said that~-

--and she liecl--

--they delivered the tractor to my house--

--We-- We-- We reapplied right away--

--We picked it up ourselves. 

She does-- She lies-

--It's all lies. 

Okay. We'll make a decision in 30 days. 

· Thanks--

--We'll make a decision--

--Thank you. 

Have a nice Christmas, folks. Please. 

Thank you,. you too. 

Can you--
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CERTIFICATION 

I, SARAH E. A. MILLER, Secretary Il of the State Commission 

on Judicial Conduct, do hereby certiJy that the foregoing is a true and 

accurate transcript of the audio recording described herein to the best of 

my knowledge and belief. 

Dated: Oc.'.tober 11, 2019 

S/i1rah E. A. Miller 

STATE COMMISSION ON JUDICIAL CONDUCT 
Corning Tmver, Suite 2301 

Empire State Plnza 
Albany, New York 12223 
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EXHIBIT D 

NOVELLO V. GREENVILLE $AW 

LINDA NOVELLO 

 

 

GREENVILLE SAW SERVICE, INC. 

(JOHN BENSEN) 

5040 STATE ROUTE 81 

GREENVILLE, NY 12083 

Dear Mrs. Novello, 

I have reviewed the court file in this matter, including the civil hearing whlch 
occured on December 19, 2018.. In accordance with the law and after hearing ttje 
testimony of both parties, I deny your request of $3,000.00 from Greenville Sawi 
Services, Inc. According to documents and reecepits, it clearly states that repair Jwork 
must be brought back to the original shop to be repaired under warranty. Any questions 
please feel free to call the court. 

Very Truly Yours, 

Honorable Alois Kraker 



May 20, 2021 

Paul Macko 
Supervisor 
Town of Greenville 
PO Box38 
Greenville NY 12083 

Re: Justice ID 1933470319K 
Honorable Alois Kraker 

Dear: Supervisor: 

TE 

This is official notification that the above referenced Justice has not properly reported to the State Comptroller for the 
following month(s): 

August 20201 September 2020, October 2020, November 2020, December 2020, January 2021, 
February 2021, March 2021 

Pursuant to Section 27 of the Town Law and Section 4-410 of the Village Law, every town and village Justice must file a 
report monthly with the State Comptroller. The report, certification, or remittance, If any, is due by the tenth of the 
month following the report month (e.g., the April report is due by the tenth of May). A report must be sent even if it is 
to indicate that no activity occurred in that month. In the event that a justice fails to properly account for any moneys 
received by such iustice, the chief fiscal officer will be notified. Upon receipt of such notice from the State Comptroller, 

. it shall be unlawful for the tow~ or village to make any further payment of compensation to such justice until receipt of 
a notice from the Comptroller that a proper accounting has been made. 

No further compensation should be made to this Justice until further notice from this office. Please sign the attached 
copy of this notification and return it to: 

Sincerely, 

Antoinette Villani 
Manager 
Justice Court Fund 

encl 
cc: Honorable Alois Kraker 

Office of the State Comptroller 
Justice court Fund 
110 State Street 
Albany, NY _12236 

Newburgh Regional Office, Office of the State Comptroller 
Honorable Nancy Sunukjian, Office of Court Administration 
Honorable Thomas Breslin, 3rd Judicial District 
Chief Council, Commission on Judicial Conduct 



June 30, 2021 

Paul Macko 
Supervisor 
Town of Greenville 
PO Box 38 
Greenville NY 12083 

Re: Justice ID 1933470319K 
Honorable Alois Kraker 

Dear Supervisor Macko, 

TF 

The above referenced Justice is now current with the statutory monthly reporting requirements. If it 
became necessary to suspend compensation pursuant to our formal notice of May 20, 2021, please 
resume such payments as soon as possible. If you have any questions, please do not hesitate to contact 
me at . 

Sincerely, 

~/n'ruM' J/,J)A/41· 

// :n;;inette Villani 

Manager 
Justice Court Fund 

cc: Honorable Alois Kraker 
Newburgh Regional Office, Office of the State Comptroller 
Honorable Nancy Sunukjian, Office of Court Administration 
Honorable David Dellehunt, 3rd Judicial District 
Chief Council, Commission on Judicial Conduct 

JUL 1 3 2021 

NYS COMAHSSlON ON 
JUDICIAL CONDUCT. ALB 



ST ATE OF NEW YORK 

OFFICE OF THE ST ATE COMPTROLLER 

110 STATE STREET 

,,,' ALBANY NY 12236-0001 

Address Service Requested 

Chief Council 
Commission on Judicial Conduct 
Corning Tower, Suite 2301 
Empire State Plaza 
Albany, NY 12223 
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Opinion 21-22(A) 

March 11, 2021 

EXHIBIT G 

Digest: Remittal of disqualification is a three-step process requiring full disclosure on the record of 
the basis for disqualification and the voluntary affirmative consent of the parties and their 
counsel. However, we no longer prohibit remittal of disqualification merely because a party 
is unrepresented. We hereby modify our prior opinions to abolish that requirement. 

Rules: 

Opinion: 

Judiciary Law§§ 9; 14; 22 NYCRR 100.2; 100.2(A); 100.3(8)(12); 100.3(E)(1 ); 100.3(E)(1 )(a)
(f); 100.3(F); Opinions 20-82/20-86; 20-22; 04-100. 

The inquiring judge, who has a remittable conflict in certain instances under Section 100.3(F), asks 
the following question: 

"It is my understanding that ... , as long as all parties are represented by counsel, they can 
waive any potential conflict, but if the parties are not represented, I must recuse. Is this 
correct?" 

A judge must always avoid even the appe~rance of impropriety (see 22 NYCRR 100.2) and must 
always act in a manner that promotes public confidence in the judiciary's integrity and impartiality (see 
22 NYC RR 100.2[A] ). Therefore, judges must disqualify themselves in any proceeding in which their 
impartiality "might reasonably be questioned" (22 NYC RR 100.3[E][1 ]), including where required by 
specific rule or statute (see 22 NYCRR 100.3[E][1][a]-[f]; Judiciary Law§ 14). In many instances, however, 
the judge's disqualification may be subject to remittal (see 22 NYCRR 100.3[F] [identifying five specific 
grounds for disqualification that cannot be remitted]). 

We accept the inquiring judge's invitation to reconsider our Committee-created "pro se remittal" 
rule, and hereby abolish it for the reasons set forth below. We start by outlining the inherent protections 
of the remittal process itself, and then highlight our reasons for adopting, and now abolishing, a rule we 
have come to see as burdensome and unnecessary. · 

The Remittal Process 

Where a judge has a disqualifying conflict in a matter, but has nonetheless searched their 
conscience and determined that they can be completely fair and impartial and are willing to preside, the 
Rules Governing Judicial Conduct provide a mechanism for remittal (waiver) of disqualification (see 22 
NYCRR 100.3[F] [identifying five grounds for disqualification that cannot be remitted]). In order to protect 
the parties and to promote public confidence in the judiciary, the remittal process is strictly construed. As 
we explained in Opinion 20-22 (footnote omitted): 

[l]t is not the parties' burden to request the judge's disqualification. Rather, it is the judge's 
burden to disqualify him/herself at the outset, even if the parties are fully aware of the 
conflict and do not express any concern. Moreover, where remittal is available, it is a multi
step process which likewise puts the burden on the judge (1) to make full disclosure of the 
basis for disqualification on the record and (2) not to preside unless the parties and their 
counsel freely and affirmatively consent to waive the conflict as specified in Section 100.3(F) 
and our prior opinions. Again, mere failure to object is insufficient. 

Thus, the starting point, when we say a judge "is disqualified subject to remittal" (Opinion 20-
82/20-86), is that the judge is disqualified in the matter and cannot take further action, other than 
disclosure of the basis for disqualification, absent the voluntary affirmative consent of the parties and 
their counsel. As we explained (id. [citations omitted]): 

https:/ /www.nycourts.gov/ipjudicialethicsopinions/21-22(A).htm[7 /22/2022 12:40:22 PM] 



As far as the judge is concerned, he/she is disqualified. Period. It is now up to the parties 
and their counsel to decide whether to remit that disqualification. 

Remittal, where permitted, is a three-step process: First, the judge must fully disclose the 
basis for disqualification on the record. Second, without the judge's participation, the 
parties who have appeared and not defaulted and their lawyers must all agree that the judge· 
should not be disqualified. Third, the judge must independently conclude that he/she can be 
impartial and be willing to participate in the case. If all three steps are satisfied, the judge 
may accept remittal of disqualification and must incorporate the parties' and their attorneys' 
agreement into the record of the proceeding. 

· As we emphasized in Opinion 20-82/20-86, the decision on remittal "must occur 'without the judge's 
participation'" (jd. [citations omitted]). We explained that "this requirement recognizes the risk of an 
appearance of undue pressure or coercion if the disqualified judge actively seeks to persuade the parties 
to remit. A desire to preside cannot justify an undertaking to advocate in favor of remittal. The decision 
to remit must be made freely, willingly, and without coercion, in full knowledge of the relevant facts" 
(jd.). 

The "Pro Se Remittal" Rule 

With this backdrop, we now turn to our "pro se remittal" rule. For at least 15 years, we have 
consistently prohibited remittal of disqualification when any party is appearing without counsel, although 
we seldom articulated any policy reasons underlying the prohibition. One of the few times we sought to 
justify it, we said it was based on our sense that it "would be inappropriate to impose upon a pro se 
defendant the burden of determining whether to consent to the judge's continued participation under the 
remittal procedures of section 100.3(F)" (Opinion 04-100). 1 

On further consideration and deliberation, and in light of significant changes in the past few years, 
we believe this Committee-imposed restriction is both unnecessary and unduly burdensome to the 
unrepresented litigants themselves, to their adversaries, and to the overall administration of justice. 

In 2015, the rules were amended to expressly permit judges to "make reasonable efforts to facilitate 
the ability of unrepresented litigants to havetheir matters fairly heard" (22 NYCRR 100.3[8][12]). We 
presume this provision was intended to allow judges greater discretion, within the ethical bounds of 
integrity, impartiality, fairness and independence, to accommodate the unique individualized needs of 
unrepresented litigants. · 

In contrast, our "prose remittal" rule, by design, removes a judge's discretion when a party is 
unrepresented. Where a judge with a remittable conflict has searched their conscience and ascertained 
that they can be fair and impartial in a particular matter, has fully disclosed the basis for disqualification, 
and all those who have appeared and not defaulted in the matter freely and affirmatively request the 
judge to preside in full knowledge of the conflict, the judge ordinarily has discretion to accept remittal of 
disqualification and preside in the case. But if any party is appearing without counsel, our rule requires 
the judge to disqualify from the matter, regardless of all other considerations, even if the parties are 
present, fully informed about the conflict, and anxious to go forward. In such circumstances, our rule is 
likely to delay resolution of the matter, may require additional appearances and expenses, and may 
financially impact the parties. The administrative burden, especially in courts where many litigants are 
unrepresented, is high, as administrative and supervising judges must replac~ judges who have remittable 
conflicts but are prohibited from offering or accepting remittal of disqualification simply because an 
unrepresented litigant is participating. 

Although significant advances have been made to provide counsel to every defendant at 
arraignment, we note that significant burdens remain in the criminal context. For example, if a judge 
serving in the centralized arraignment part learns of a conflict with the assistant public defender on tjuty, 
the defendant may need to be held longer in police custody while either an alternative arraigning judge or 
other defense counsel is found. Or, where a criminal case has been transferred to a new judge post-
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arraignment, and the judge becomes aware of a remittable conflict, the judge is immediately disqualified 
if the defendant is appearing without counsel at that stage (or is represented by defense counsel whose 
presence causes a conflict for the judge). Again, in such circumstances, the defendant's liberty interests 
may be negatively affected. Ironically, these issues may potentially be exacerbated in light of bail reform 
initiatives, since bail can no longer be set in other than specified serious offenses and would have 
effectuated the defendant's post-arraignment, required release on recognizance sooner rather than later, 
had the judge been permitted to offer an opportunity to remit disqualification. · 

Finally, we note that unrepresented litigants are trusted to make other substantial decisions about 
their legal rights (e.g. whether to waive a jury trial or even the right to counsel), and we see no reason 
why they cannot also make a decision about whether or not to waive a conflict that the judge has fully 
disclosed to them. Again, we emphasize that the rigorous remittal process itself provides many 
protections, first by placing the burden on the judge to (1) search their conscience and determine that 
they can, in fact, be fair and impartial and (2) make full and sufficient disclosure, and then by placing the 
power of decision solely in the hands of the parties and, if represented, their counsel. 

Thus, we conclude that judges should be vested with discretion, consistent with the spirit of Section 
100.3(8)(12), as to whether to offer the parties the opportunity to consider remittal, notwithstanding that 
one or more parties are appearing without counsel. We emphasize that such discretion works in both 
directions. That is, a conflicted judge may still, in. their sole discretion, simply recuse in a matter 
involving unrepresented litigants rather than offering an opportunity for remittal, even if the judge 
believes they could be fair and impartial. 2 Moreover, a judge also has full discretion to adopt any 
procedures they may deem necessary or advisable in a particular matter, including but not limited to 
asking questions to satisfy themselves that an unrepresented litigant's consent is knowing and uncoerced, 
before accepting remittal of disqualification. 

All prior opinions prohibiting remittal of disqualification where a party is appearing without counsel 
are hereby amended consistent with this opinion. 3 

1 We have also framed it as an exceptionally close reading of the text of Section 100.3(F) (see Opinion 20-22 fn 
3), although that reading is only one of several possible good-faith interpretations of the text. 

2 A judge might wish to do·so, for example, if they conclude that the full disclosure required for voluntary 
affirmative consent would involve disclosure of personal, embarrassing, and/or sensitive information that they do 
not wish to share with an unrepresented litigant. We note, in this regard, that Judiciary Law § 9 does not, on its 
face, appear to mandate a particular level of disclosure, and also does not require disclosure where "the reason 
may result in embarrassment, or is of a personal nature, affecting the judge or a person related to the judge 
within the sixth degree by consanguinity or affinity." 

3 As a corollary to our "prose remittal" rule, we have said that where disclosure (or disclosure and' insulation) is 
mandated in lieu of outright disqualification, a judge may not preside if any party is appearing without counsel. 
In abolishing the "prose remittal" rule, we also abolish this follow-on requirement. 
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EXHIBIT H 

Continuing Judicial Ethics Courses To Be Completed By Respondent 

1. 2020 Core A The Judge's.Duty to Report and Remit Monthly 

2. 2022 Core B Unblurring the Lines: What's My Role 

3. 2019 Core A Small Claims Hearings· 

4. 2017 Core A Managing the Courtroom 



0

Not Started

0

In Progress

0

Completed

6

Passed

0

Failed

0

Pending Review

0

Past Due

Alois Kraker   2022-01-01 - 2022-08-19 COURSE HISTORY

Alois Kraker ( )

Course Name Enrolled Started Completed Score Status

2017 Core A Managing the Courtroom v.1 08/18/2022 08/18/2022 08/18/2022 100% Passed

2019 Core A Small Claims Hearings v.1 04/15/2019 12/30/2019 08/16/2022 100% Passed

2020 Core A The Judge's Duty to Report
and Remit Monthly - Updated v.1 08/18/2022 08/18/2022 08/18/2022 100% Passed

2022 Core A Ethics II - Updates (NA) v.1 01/07/2022 08/15/2022 08/15/2022 84% Passed

2022 Core B Ethics I - Potential Conflicts
and Disqualifications (NA) v.1 03/07/2022 08/15/2022 08/15/2022 84% Passed

2022 Core B Unblurring the Lines: What's
My Role? (NA) v.1 04/18/2022 08/16/2022 08/16/2022 100% Passed

1 / 1 - 19 Aug 2022

EXHIBIT I
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