
STATE OF NEW YORK 
COMMISSION ON JUDICIAL CONDUCT 

In the Matter of the Proceeding 
Pursuant to Section 44, subdivision 4, 
of the Judiciary Law in Relation to 

CARLOS GONZALEZ, 

a Justice of the Elmsford Village Court, 
Westchester County. 

NOTICE OF FORMAL 
WRITTEN COMPLAINT 

NOTICE is hereby given to Respondent, Carlos Gonzalez, a Justice of the 

Elmsford Village Court, Westchester County, pursuant to Section 44, subdivision 4, of 

the Judiciary Law, that the State Commission on Judicial Conduct has determined that 

cause exists to serve upon Respondent the annexed Formal Written Complaint; and that, 

in accordance with said statute, Respondent is requested within twenty (20) days of the 

service of the annexed Formal Written Complaint upon him to serve the Commission at 

its New York office, 61 Broadway, Suite 1200, New York, New York 10006, with his 

verified Answer to the specific paragraphs of the Complaint. 

Dated: December 14, 2021 
New York, New York 

To: Hon. Carlos Gonzalez 
Elmsford Village Justice 
15 South Stone A venue 
Elmsford, New York 10523 

ROBERT H. TEMBECKJIAN 
Administrator and Counsel 
State Commission on Judicial Conduct 
61 Broadway, Suite 1200 
New York, New York 10006 
(646) 386-4800 



STATE OF NEW YORK 
COMMISSION ON JUDICIAL CONDUCT 

In the Matter of the Proceeding 
Pursuant to Section 44, subdivision 4, 
of the Judiciary Law in Relation to 

CARLOS GONZALEZ, 

a Justice of the Elmsford Village Court, 
Westchester County. 

FORMAL 
WRITTEN COMPLAINT 

I. Article VI, Section 22, of the Constitution of the State of New York 

establishes a Commission on Judicial Conduct ("Commission"), and Section 44, 

subdivision 4, of the Judiciary Law empowers the Commission to direct that a Formal 

Written Complaint be drawn and served upon a judge. 

2. The Commission has directed that a Formal Written Complaint be drawn and 

served upon Carlos Gonzalez ("Respondent"), a Justice of the Elmsford Village Court, 

Westchester County. 

3. The factual allegations set forth in Charge I state acts of judicial misconduct 

by Respondent in violation of the Rules of the Chief Administrator of the Courts 

Governing Judicial Conduct ("Rules"). 

4. Respondent was admitted to the practice of law in New York in 2005. He has 

been a Justice of the Elmsford Village Court, Westchester County, since April 5, 2021. 

Respondent's term expires on March 16, 2025. 



CHARGE! 

5. By orders dated April 14, 2021 , and December 8, 2021 , the Appellate 

Division, Second Department, suspended Respondent from the practice of law in New 

York for a total of 24 months, from May 14, 2021 to November 14, 2022, for engaging in 

professional misconduct in his capacity as an attorney. 

Specifications to Charge I 

6. By opinion and order dated April 14, 2021, the Appellate Division, Second 

Department, suspended Respondent from the practice of law in New York for six months, 

effective May 14, 2021, based upon a finding of professional misconduct underlying a 

public reprimand imposed by an order of the United States District Court for the District 

of Connecticut, Western Connecticut ("District Court"), dated May 4, 2017. A copy of 

the Appellate Division' s opinion and order is appended as Exhibit A. Copies of the 

District Court' s order, the Stipulated Disposition and the Motion for Approval of 

Proposed Stipulated Disposition are appended as Exhibit A-1. 

7. By opinion and order dated December 8, 2021 , the Appellate Division, 

Second Department, suspended Respondent from the practice of law for 18 months, 

effective November 14, 2021, for engaging in professional misconduct and a lack of 

candor before the Grievance Committee for the Ninth Judicial District. The Appellate 

Division ordered that Respondent's 18-month suspension run consecutive to the 6-month 

suspension previously imposed by order dated April 14, 2021. A copy of the Appellate 

Division's opinion and order is appended as Exhibit B. 
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8. Respondent's ethical misconduct as an attorney, as set forth above, reflects 

negatively upon his ability to perform his judicial duties, demonstrates a failure to 

observe the high standards of conduct required of New York State judges, and otherwise 

undermines public confidence in the judiciary. 

9. By reason of the foregoing, Respondent should be disciplined for cause, 

pursuant to Article VI, Section 22, subdivision (a), of the Constitution and Section 44, 

subdivision I, of the Judiciary Law, in that Respondent failed to uphold the integrity and 

independence of the judiciary by failing to maintain high standards of conduct so that the 

integrity and independence of the judiciary would be preserved, in violation of Section 

100.1 of the Rules Governing Judicial Conduct ("Rules"); failed to avoid impropriety and 

the appearance of impropriety, in that he failed to respect and comply with the law and 

failed to act in a manner that promotes public confidence in the integrity and impartiality 

of the judiciary, in violation of Section I 00.2(A) of the Rules; and failed to conduct his 

extra-judicial activities so as to minimize the risk of conflict with judicial obligations, in 

that he failed to conduct his extra-judicial activities so that they do not detract from the 

dignity of judicial office, in violation of Section I 00.4(A)(2) of the Rules. 

WHEREFORE, by reason of the foregoing, the Commission should take 

whatever further action it deems appropriate in accordance with its powers under the 

Constitution and the Judiciary Law of the State of New York. 
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Dated: December 14, 2021 
New York, New York WUt-\-Vt'0Q -

ROBERT H. TEMBEC JIAN 
Administrator and Counsel 
State Commission on Judicial Conduct 
61 Broadway, Suite 1200 
New York, New York 10006 
(646) 386-4800 
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STATE OF NEW YORK 
COMMISSION ON JUDICIAL CONDUCT 

In the Matter of the Proceeding 
Pursuant to Section 44, subdivision 4, 
of the Judiciary Law in Relation to 

CARLOS GONZALEZ, 

a Justice of the Elmsford Village Court, 
Westchester County. 

STATE OF NEW YORK ) 
: ss.: 

COUNTY OF NEW YORK ) 

VERIFICATION 

ROBERT H. TEMBECKJIAN, being duly sworn, deposes and says: 

1. I am the Administrator of the State Commission on Judicial Conduct. 

2. I have read the foregoing Formal Written Complaint and, upon information 

and belief, all matters stated therein are true. 

3. The basis for said information and belief is the files and records of the State 

Commission on Judicial Conduct. 

Sworn to before me this 
14th day of December 2021 

LATASHA Y. JOHNSON 
Notary Public, State of New York 

No.01J06235579 
Qualified in New York County 

Commission Expires February 14, ~ 3 
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2019-12678 OPINION & ORDER

In the Matter of Carlos Gonzalez,

an attorney and counselor-at-lavv.

(Attorney Registration No. 4341707)

The respondent was admitted to the Bar at a term of the Appellate Division of the

Supreme Court in the Second Judicial Department on September 28, 2005. By order to show cause

dated December 20, 2019, the respondent was directed to show cause why an order should not be

made and entered pursuant to 22 N YCRR 1240.13 imposing discipline upon him for the misconduct

underlying the discipline imposed by order of the United States District Court for the District of

Connecticut, Western District, dated May 4, 2017.

Gary L. Casella, White Plains, NY (Forrest Strauss of counsel), for the Grievance
Committee for the Ninth Judicial District.

Alter & Barbaro, Brooklyn, NY (Bernard Mitchell Alter of counsel), for respondent.

PER CURIAM.

By order dated May 4, 2017, the United States District Court for the District of

Connecticut, Western District (hereinafter the District Court), ordered, inter alia, that the respondent

be issued a public reprimand for his professional misconduct.

The Connecticut Proceedings

On April 29, 2016, Robert Foy filed a complaint against the re.spondent with the

Grievance Committee (hereinafter the Connecticut Grievance Committee) for the District Court.

April 14, 2021 Page 1.
MATTER OF GONZALEZ, CARLOS

EXHIBIT A



Foy alleged that on or about October 21,2013, the respondent, acting as Foy's attorney, filed a civil

action (hereinafter the civil action) against the City of New Haven, New Haven Police Department,

and various city officials {see Foy r City of New Haven, Civil Action No. 3:313-CV-01542 [D Conn]

[W WE]). The civil action alleged that Foy had been subjected to false aixest, false imprisonment,

malicious prosecution, conspiracy, intentional infliction of emotional distress, and negligence at the

hands of the New' Haven Police Department, and sought damages of $20 million.

Foy alleged that on October 30, 2015, the civil action was dismissed after the

respondent failed to file either an amended complaint or opposition papers to the defendants’ pretrial

motion to dismiss. Foy stated that despite “numerous” attempts to reach the respondent, he was

unable to do so. When Foy called the respondent he would leave a voice mail or a message wdth the

respondent’s secretary, but the respondent did not return Foy’s calls. Based on Foy’s complaint, an

investigation was commenced by the Connecticut Grievance Committee concerning the respondent’s

alleged: (1) failure to act diligently and promptly; (2) failure to keep Foy informed of the status of

his case and comply with Foy’s requests; and (3) failure to inform Foy of the termination of their

attorney-client relationship.

During the investigation by the Connecticut Grievance Committee, the respondent

stated, among other things, that there had come a time wiien he questioned the veracity of Foy’s

allegations; that he made multiple attempts to contact Foy by letter, but as he w'ould later find out,

Foy had been incarcerated on an unrelated matter.

After a hearing, where the respondent appeared and was represented by counsel, the

Connecticut Grievance Committee found, by clear and convincing evidence, that the respondent

committed misconduct in violation of the Connecticut Rules of Professional Conduct (hereinafter

the CRPC) rule 1.3, by failing to respond on Foy’s behalf to the motion to dismiss, or in the

alternative failing to file an amended complaint, and by failing to take reasonable steps to resolve

the factual questions the respondent had regarding his client’s claim, which as a result, caused the

civil action to be dismissed; violated CRPC rule 1.4(a) and (b), by failing to promptly reply to

requests for infonnation made by Foy and by failing to explain developments in the civil action in

order to allow Foy to make informed decisions; and violated CRPC rule 1 .16(d), by failing to take

the necessary steps to protect Foy’s interests when the respondent terminated the attorney-client

relationship and by failing to confirm the termination in writing.

Thereafter, pursuant to Local Rule 83.2(c) and (d). Local Rules of Civil Procedure,
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United States District Court for the District of Connecticut, the respondent waived a hearing before

the District Court and instead agreed to the imposition of discipline by stipulation, subject to

approval by the court. The stipulated discipline was approved by the District Court (Alfred V.

Covello, J.) by order dated May 4,2017, and a public reprimand was imposed, based on the findings

of the Connecticut Grievance Committee that the respondent had violated CRPC rules 1,3, 1.4(a),

(b) and 1.16(d). Further, the respondent was required to attend continuing legal education courses

in legal ethics and office management.

The New York Proceedings

By order to show cause dated December 20,2019, this Court directed the respondent

to show cause why discipline should not be imposed upon him in this state pursuant to 22 NYCRR

1240.13, based on the misconduct underlying the discipline imposed by the order of the District

Court, dated May 4, 2017, by filing an affidavit in accordance with 22 NYCRR 1240.13(b) with the

Clerk of this Court, with proof of service upon the Grievance Committee for the Ninth Judicial

District (hereinafter the Grievance Committee).

In an affidavit, received on February 10,2020, the respondent acknowledges having

no defenses to the imposition of reciprocal discipline in New York, and requests that this Court

mirror the discipline imposed by the District Court. The respondent did not raise mitigating factors

other than to highlight the fact that, although he was “late” in notifying the Grievance Committee

of his Connecticut discipline, he “did so voluntarily.”

In response, the Grievance Committee notes that the respondent failed to timely report

his Connecticut discipline to this Court, or any other body vested with the authority to take action.

Findings and Conclusion

Here, the District Court found, inter alia, that the respondent failed to submit

responsive papers to the motion seeking to dismiss the civil action, or alternatively file an amended

complaint, and failed to take reasonable steps to resolve his factual questions regarding Foy’s claim,

resulting in the civil action being dismissed. The respondent also failed to promptly reply to Foy’s

requests for infonnation, and failed to explain to Toy developments in the civil action, denying Foy

the ability to make informed decisions. Lastly, the respondent was found to have failed to take the

necessary steps to protect Foy’s interests when the respondent terminated the attorney-client

relationship and by failing to confinn the termination in writing.

After the District Court entered a disciplinary order on May 4, 2017, the respondent
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failed to timely inform this Court as required by 22 NYCRR 1240.13(d). Further, the Court finds

the respondent’s prior disciplinary history, which consists of three admonitions involving misconduct

similar to that which forms the basis of the Connecticut order, is a substantial aggravating factor.

In view of the foregoing, we find that reciprocal discipline is waiTanted based on the

findings of the District Court, and as such, under the circumstances, a six-month suspension is

vidiWAWiQA (see Matter of McGrath, 153 AD3d 1258).

MASTRO, A.P..T., RIVERA, DILLON, CHAMBERS and lANNACCI, J,l., concur.

ORDERED that pursuant to 22 NYCRR 1240.13, the respondent. Carlos Gonzalez,

is suspended from the practice of law for a period of six months, commencing May 14, 2021, and
continuing until further order of this Court. The respondent shall not apply for reinstatement earlier
than October 14,2021. In such application {.vec 22 NYCRR 691.1 1, 1240.16), the respondent shall
furnish satisfactory proof that during the period of suspension he (1) refrained from practicing or
attempting to practice law, (2) fldly complied with this opinion and order and with the terms and
provisions of the rules governing the conduct of disbaiTed or suspended attorneys {see 21 NYCRR
1240.15), and (3) otherwise properly conducted himself; and it is further.

ORDERED that during the period of suspension and until further order of the Court,

the respondent, Carlos Gonzalez, shall comply with the rules governing the conduct of disbarred or
suspended attorneys {see 22 NYCRR 1240.15); and it is further.

ORDERED that pursuant to .ludiciary Law § 90, during the period of suspension and
until further order of the Court, the respondent, Carlos Gonzalez, shall desist and refrain from (1)
practicing law in any form, either as principal or as agent, clerk, or employee of another, (2)
appearing as an attorney or counselor-at-law before any court. Judge, Justice, board, commission,
or other public authority, (3) giving to another an opinion as to the law or its application or any
advice in relation thereto, and (4) holding himself out in any w'ay as an attorney and
counselor-at-law; and it is further.

ORDERED that if the respondent, Carlos Gonzalez, has been issued a secure pass by
the Office of Court Administration, it shall be returned forthwith to the issuing agency, and the
respondent shall certify to the same in his affidavit of compliance pursuant to
1240.15(1).

00 NYCRR

ENTER:

i/tD

Aprilannc Agostino
Clerk of the Court

April 14, 2021
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UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

______________________________________ 

 

ROBERT FOY     : No. 3:16-gp-00015 (AVC) 

 : 

v.       : 

 : April 18, 2017 

CARLOS GONZALEZ    : 

_______________________________________ 

 

STIPULATED DISPOSITION 

 

Pursuant to Local Civil Rules 83.2(c) and (d), the Grievance Committee of the United 

States District Court for the District of Connecticut and Respondent Carlos Gonzalez, through 

their undersigned counsel, hereby stipulate to the disposition of the above-captioned proceeding 

as follows: 

WHEREAS, this matter was commenced by the filing of a grievance Complaint on or 

about April 23, 2016 by Complainant Robert Foy; 

WHEREAS, Respondent filed a Response to the Complaint on or about July 7, 2016;  

WHEREAS, a hearing was held before the Grievance Committee on February 6, 2017, at 

which Complainant and Respondent testified under oath and exhibits were received in evidence;  

WHEREAS, the Grievance Committee has found by clear and convincing evidence that 

Respondent engaged in misconduct in violation of Rules 1.3, 1.4(a) and (b), and 1.16 of the 

Rules of Professional Conduct (“RPC”); and  

WHEREAS, pursuant to Local Civil Rule 83.2(d)6, Respondent now wishes to waive 

presentment and hearing and agree to a disposition with the Grievance Committee, 

NOW THEREFORE, Respondent and the Grievance Committee stipulate to the 

following disposition: 

(1) Respondent will receive a public censure in the form of a written reprimand 
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stating that, in connection with his representation of Complainant in the matter 

Robert Foy v. City of New Haven, et al., Civil Action No. 3:13-cv-01532 (D. 

Conn) (“the Underlying Action”), Respondent:   

(i) violated RPC 1.3 by failing to represent Complainant with reasonable 

diligence and promptness;  

(ii)  violated RPC 1.4(a) and 1.4(b) by failing to keep Complainant reasonably 

informed about the status of the Underlying Action, failing to promptly 

comply with reasonable requests for information, and failing to explain 

matters to the extent reasonably necessary to permit Complainant to make 

informed decisions regarding the representation; and  

(iii)  violated RPC 1.16(d) by failing to take reasonably practicable steps to 

protect Complainant’s interests upon terminating his representation of 

Complainant in the Underlying Action and failing to confirm the 

termination of the representation in writing before or within a reasonable 

time after the termination.  

(2) Respondent will promptly take Continuing Legal Education courses in legal ethics 

and office management, to be approved by the Grievance Committee. 
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     Respectfully submitted, 

THE GRIEVANCE COMMITTEE FOR THE  

UNITED STATES DISTRICT COURT FOR 

THE DISTRICT OF CONNECTICUT 

 

 By /s/ Vaughan Finn                    

 Vaughan Finn (ct13963) 

 Shipman & Goodwin LLP 

 One Constitution Plaza 

 Hartford, CT  06103 

 Telephone:   

 Facsimile:   (860) 251-5219 

 E-mail: @goodwin.com 

 

 

RESPONDENT CARLOS GONZALEZ 

 

By /s/Suzanne Sutton                       

 Suzanne B. Sutton (ct03506) 

 Cohen and Wolf, P.C. 

 657 Orange Center Road 

 Orange, CT 06477 

Telephone:  

Facsimile: (203) 337-5110 

E-mail: @cohenandwolf.com 

 

 

CERTIFICATE OF SERVICE 

 I hereby certify that, on this 18th day of April, 2017, I caused a copy of this Stipulated 

Disposition to be served by first class mail, postage prepaid, upon: 

Robert Foy #291912 

Willard-Cybulski Correctional Institute 

391 Shaker Road 

P.O Box 2400 

Enfield, CT 06082 

 

 

      By  /s/ Vaughan Finn                  

 Vaughan Finn 
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UNITED STATES DISTRICT COURT 

DISTRICT OF CONNECTICUT 

______________________________________ 

 

ROBERT FOY     : No. 3:16-gp-00015 (AVC) 

 : 

v.       : 

 : April 18, 2017 

CARLOS GONZALEZ    : 

_______________________________________ 

 

MOTION OF GRIEVANCE COMMITTEE FOR  

APPROVAL OF PROPOSED STIPULATED DISPOSITION 

 

Pursuant to Local Civil Rule 83.2(d)6, the Grievance Committee of the United States 

District Court for the District of Connecticut, through undersigned counsel, hereby moves for 

approval of the accompanying proposed Stipulated Disposition in the above-captioned matter.  

In support of its motion, the Grievance Committee states the following: 

I. FACTUAL BACKGROUND 

This matter was commenced with the filing of a Complaint, dated April 23, 2016, by 

Robert Foy (“Complainant”) against Attorney Carlos Gonzalez (“Respondent”).  Complainant 

alleged that Respondent engaged in misconduct in violation of the Connecticut Rules of 

Professional Conduct in connection with his representation of Complainant in the lawsuit Robert 

Foy v. City of New Haven, et al., Civil Action No. 3:13-cv-01532 (D. Conn) (WWE) (the 

“Underlying Action”).  The complaint in the Underlying Action was filed on October 21, 2013, 

and alleged causes of action under federal civil rights law on behalf of Complainant against the 

City of New Haven, the New Haven Police Department and various City officials.   

The complaint in the Underlying Action was dismissed on October 30, 2015, after 

Respondent failed to file an opposition to the defendants’ Motion to Dismiss the Second 

Amended Complaint (the “Motion to Dismiss”) or to file an amended complaint, even though 
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this was permitted by the Court.  In this grievance proceeding, Complainant alleges that 

Respondent violated the Rules of Professional Conduct by failing to: (1) diligently and promptly 

represent Complainant, (2) keep Complainant reasonably informed about the status of the matter 

and to reasonably comply with requests for information, and (3) properly inform Complainant of 

the termination and/or withdrawal of the relationship.   

Respondent filed a Response to the Complaint on or about July 7, 2016.  Respondent 

alleged, among other things, that he came to question several of the facts alleged by Complainant 

in support of his claims in the Underlying Action and therefore felt that he could not in good 

conscience file a response to the Motion to Dismiss.  The Response also included a number of 

contradictory statements about Respondent’s attempts to communicate with Complainant.  

Respondent asserted that he was unable to communicate with Complainant after Mr. Foy became 

incarcerated in the spring of 2015, while also stating that he did, in fact, communicate with 

Complainant on “numerous occasions” but received “no response.”  Respondent provided only 

one of these alleged communications between himself and Complainant during the period after 

Complainant was incarcerated.  Although that communication post-dated the filing of the 

Motion to Dismiss, it contained no reference to that motion or any request for additional 

information to support Complainant’s claims.  Rather than advising Complainant that 

Respondent did not intend to oppose the Motion to Dismiss, the letter stated “[a]s of now, we are 

still moving forward. . . . .   Once I have any update I will write you immediately.”  (Hearing 

Exhibit 7.)   

There is no evidence that Respondent ever communicated with Complainant again, 

although the latter’s whereabouts should have been readily ascertainable from the Connecticut 

Department of Correction’s website.  Respondent acknowledged in his Response that he never 
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applied to the Court to be released from his representation of Complainant and “should have 

perhaps handled the matter differently.”  (Response at p. 2.)   

A hearing was held before the Grievance Committee on February 6, 2017.  Complainant 

participated in the hearing by telephone and testified under oath.  Respondent participated in the 

hearing in person and testified under oath.  Respondent was represented by counsel at the 

hearing. 

II. THE FINDINGS OF THE GRIEVANCE COMMITTEE. 

After considering the Complaint, the Response and the evidence adduced, which includes 

both the exhibits and testimony provided by Complainant and Respondent during the hearing and 

supplemental evidence produced by Respondent’s counsel after the hearing, the Grievance 

Committee found sufficient evidence to prove by clear and convincing evidence that Respondent 

committed misconduct in violation of the Rules of Professional Conduct (the “RPC”) in the 

following respects: 

1. Respondent failed to represent Complainant with reasonable diligence and 

promptness in connection with the Underlying Action and thereby violated RPC 

1.3 by failing to respond to the Motion to Dismiss or to file an Amended 

Complaint or to take reasonable steps to answer any questions he purportedly had 

regarding the basis for Complainant’s allegations and, as a result, allowing the 

Underlying Action to be dismissed; 

2. Respondent failed to keep Complainant reasonably informed about the status of 

the Underlying Action, failed to promptly comply with reasonable requests for 

information from Complainant, and failed to explain developments in the 

Underlying Action to Complainant to the extent reasonably necessary to permit 
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Complainant to make informed decisions regarding the Underlying Action and 

thereby violated RPC 1.4(a) and 1.4(b); and 

3. Respondent, upon terminating his representation of Complainant in the 

Underlying Action, failed to take steps to the extent reasonably practicable to 

protect Complainant’s interests and failed to confirm the termination in writing to 

Complainant before or within a reasonable time after the termination and thereby 

violated RPC 1.16(d). 

III. PROPOSED DISCIPLINARY ACTION. 

Local Civil Rule 83.2(d)6 provides that an attorney complained against “may choose to 

waive presentment and hearing and to agree upon a disposition with the Grievance Committee.  

In such event, the proposed stipulated disposition shall be presented to the Court, with a motion 

seeking the Court’s approval.”  The Rule further provides that, if the Court denies the motion, it 

shall issue an Order to Show Cause directing the attorney complained against to show cause why 

the disciplinary action should not be taken.  Counsel for Respondent has advised the Grievance 

Committee that Respondent wishes to proceed under Rule 83.2(d)6 and agrees to the discipline 

identified below.  The proposed discipline takes into account the fact that the presiding judge in 

the Underlying Action has granted Complainant’s motion to reopen that matter and appointed 

pro bono counsel to represent Complainant, thereby mitigating any injury to Complainant as a 

result of Respondent’s actions. 

The Grievance Committee and Respondent agree that the following disciplinary action is 

appropriate: 

(1) Respondent will receive a public censure, consisting of a written reprimand 

stating that, in connection with his representation of Complainant in Robert Foy v. 
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City of New Haven, et al., Civil Action No. 3:13-cv-01532 (D. Conn), 

Respondent: (i) violated RPC 1.3 by failing to represent Complainant with 

reasonable diligence and promptness; (ii) violated RPC 1.4(a) and (b) by failing to 

keep Complainant reasonably informed about the status of the Underlying Action, 

failing to promptly comply with reasonable requests for information, and failing 

to explain matters to the extent reasonably necessary to permit Complainant to 

make informed decisions regarding the representation; and (iii) violated RPC 

1.16(d) by failing to take reasonably practicable steps to protect Complainant’s 

interests upon terminating his representation of Complainant in the Underlying 

Action and failing to confirm the termination of the representation in writing 

before or within a reasonable time after the termination.  

(2) Respondent will promptly take Continuing Legal Education courses in legal ethics 

and office management, to be approved by the Grievance Committee. 

IV. CONCLUSION 

The Grievance Committee and Respondent are simultaneously filing a proposed 

Stipulated Disposition, in which Respondent waives presentment and hearing and agrees to the 

disciplinary actions identified above.  The Grievance Committee respectfully requests that the 

Court now approve the proposed Stipulated Disposition. 

 

     Respectfully submitted, 

THE GRIEVANCE COMMITTEE FOR THE  

UNITED STATES DISTRICT COURT FOR 

THE DISTRICT OF CONNECTICUT 

 

 By /s/ Vaughan Finn                    

 Vaughan Finn (ct13963) 
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 Its Counsel 

 Shipman & Goodwin LLP 

 One Constitution Plaza 

 Hartford, CT  06103 

 Telephone:   

 Facsimile:   (860) 251-5219 

 E-mail: @goodwin.com 

 

 

 

CERTIFICATE OF SERVICE 

 I hereby certify that, on this 18th day of April, 2017, I caused a copy of this Motion to be 

served by first-class mail, postage prepaid, upon the following: 

Robert Foy #291912 

Willard-Cybulski Correctional Institute 

391 Shaker Road 

P.O Box 2400 

Enfield, CT 06082 

 

Suzanne B. Sutton, Esq.  

Cohen and Wolf, P.C. 

657 Orange Center Road 

Orange, CT 06477 

 

 

 

      By  /s/ Vaughan Finn                  

 Vaughan Finn 
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REINALDO E. RIVERA
MARK C. DILLON
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2020-04594 OPINION & ORDER
                                                                                                         
In the Matter of Carlos Gonzalez, a suspended attorney.

                                    
Grievance Committee for the Ninth Judicial District, 
petitioner; Carlos Gonzalez, respondent.

(Attorney Registration No. 4341707)
                                                                                      

JOINT MOTION pursuant to 22 NYCRR 1240.8(a)(5) by the Grievance Committee

for the Ninth Judicial District and the respondent, Carlos Gonzalez, for discipline on consent.  In a

prior separate proceeding under Appellate Division Docket No. 2019-12678, by opinion and order

of this Court dated April 14, 2021, the respondent was suspended from the practice of law for a

period of six months, effective May 14, 2021 (Matter of Gonzalez, 194 AD3d 152).  The respondent

was admitted to the Bar at a term of the Appellate Division of the Supreme Court in the Second

Judicial Department on September 28, 2005.

Catherine A. Sheridan, Acting Chief Counsel, White Plains, NY (Forrest Strauss of
counsel), for petitioner.

Alter & Barbaro, Brooklyn, NY (Bernard Mitchell Alter of counsel), for respondent.

PER CURIAM. The Grievance Committee for the Ninth Judicial

District served the respondent with a notice of petition and a verified petition, dated June 12, 2020,

and June 10, 2020, respectively.  The respondent filed an answer dated July 6, 2020, and an amended
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answer dated July 7, 2020.  The Grievance Committee thereafter served and filed a statement of

disputed and undisputed facts dated July 27, 2020, which was not challenged by the respondent.  By

decision and order on motion of this Court dated January 28, 2021, inter alia, the matter was referred

to Kevin J. Plunkett, as Special Referee, to hear and report. 

The Grievance Committee and the respondent now jointly move pursuant to 22

NYCRR 1240.8(a)(5) for discipline by consent, and request the imposition of a suspension from the

practice of law for a period of 18 months, to run consecutively to the suspension imposed by this

Court’s prior opinion and order dated April 14, 2021.  As provided for in 22 NYCRR

1240.8(a)(5)(i), the parties have submitted a joint affirmation dated May 19, 2021, in support of the

motion.  In addition, the respondent has submitted an affidavit sworn to on May 19, 2021, attesting,

inter alia, to various mitigating circumstances.  By virtue of the stipulation of facts presented with

the joint affirmation, the parties have agreed that the following factual specifications are not in

dispute: 

The Fred Matter

On or about February 18, 2010, Luis A. Fred was arrested in Bronx County, New

York, and charged with various criminal offenses based upon an incident alleged to have occurred

on or about February 7, 2010.  On or about April 30, 2013, Fred met with and asked the respondent

to represent him in a civil rights action against the New York City Police Department (hereinafter

NYPD), alleging false arrest, based upon his February 2010 arrest and prosecution.  At the time of

that meeting, although the respondent was aware that the statute of limitations with respect to Fred’s

cause of action already had expired, the respondent agreed to investigate and pursue Fred’s false

arrest claim.  Thereafter, on or about May 6, 2013, the respondent filed a notice of claim with the

City of New York for Fred, on which he listed himself as Fred’s attorney of record.  However, after

conducting a subsequent review of information obtained from Fred, including the various records

from the underlying arrest and prosecution, the respondent concluded that Fred’s false arrest claim

could not be proven and took no further action on Fred’s behalf.

The Fobbs-Adams Matter

The respondent represented Kim Fobbs-Adams in a criminal matter in the City of

New York, in which he succeeded in having the charges dismissed on speedy trial grounds.  Shortly

thereafter, the respondent filed an action on behalf of Fobbs-Adams in the United States District
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Court for the Southern District of New York against the City and the NYPD, alleging violations of

her right to a speedy trial, violations of her civil rights under 42 USC § 1983, malicious prosecution,

infliction of extreme emotional distress, harassment, and municipal liability for their prosecution of

the criminal action against Fobbs-Adams.  In a decision dated June 19, 2017, determining the

defendants’ motion for dismissal by summary judgment, the Honorable P. Kevin Castel found that

the claims advanced on behalf of Fobbs-Adams in the federal action lacked legal and/or factual

merit, and dismissed the federal action in its entirety.  

Thereafter, although the respondent initially pursued an appeal of Judge Castel’s

decision on Fobbs-Adams’s behalf, he discontinued that appeal when, while attending an appellate

conference, he was advised that further pursuit of appellate relief in the Fobbs-Adams matter was

lacking in merit and might result in an application for sanctions.  Instead, in March 2018, the

respondent filed a summons with verified complaint in the New York State Supreme Court that once

again alleged that the City, as well as the Bronx County District Attorney’s Office and Bronx County

Assistant District Attorney Rhea Thomas, had engaged in the malicious prosecution of Fobbs-Adams

by bringing the criminal action, thereby violating her civil rights under 42 USC §1983.

The Miles Matter

On or about April 13, 2015, Craig Miles retained the respondent to pursue a personal

injury action and civil rights claim against the City of New York and the New York City Human

Resources Agency (hereinafter HRA) on the basis of injuries he allegedly sustained in an incident

that occurred while he was visiting an HRA office on or about April 10, 2015.  Following a hearing

pursuant to General Municipal Law § 50-h held on or about July 6, 2015, and a subsequent review

of Miles’s medical records in or about October 2015, the respondent concluded that causation and/or

the physical injuries claimed by Miles could not be proven.  Moreover, in or about April, 2018, the

applicable three-year statute of limitations expired, thereby rendering any arguably viable remaining

cause of action time-barred.  Despite this, the respondent failed to timely notify Miles that his claim

could not be proven and/or that it had become time-barred.

Further, in or about late 2018 and/or early 2019, the respondent was in

communication with Miles about both the status of his personal injury claim and other unrelated

legal matters.  During these communications, the respondent continued to advise Miles that a viable

theory of recovery might remain possible in the personal injury matter, and that the action against
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the HRA that he previously had been retained to pursue might be filed soon.  On or about April 23,

2019, the respondent was examined under oath by the Grievance Committee, at which time he

testified, in sum and substance, that while no action had yet been filed, the Miles case remained

active and awaiting discovery, and that he and Miles were contemplating initiating the action within

the next few weeks.

The Delacruz Matter

On or about January 29, 2019, Lourdes Delacruz retained the respondent for the sum

of $1,500 to represent her in a pending landlord-tenant eviction matter.  At the time she retained the

respondent, Delacruz made him aware that she had an upcoming court appearance scheduled in the

matter for February 22, 2019, and provided him with documents related to the matter. 

Notwithstanding, the respondent thereafter failed to enter a notice of appearance in the landlord-

tenant matter, failed to request an adjournment of the February 22, 2019 court date, and failed to

appear in court on February 22, 2019.

The Ferris Matter

On or about June 19, 2018, Christian Ferris retained the respondent to pursue a

recovery on the basis of a claim that another individual had filed a fraudulent deed on a parcel of real

property in January 2015, without satisfying one or more prior liens Ferris held on the property at

the time (hereinafter the lien recovery matter).  Under the terms of their agreement, Ferris paid the

respondent a $1,750 retainer fee, against which the respondent agreed to thereafter bill at the rate of

$250 per hour.  The respondent subsequently learned that Ferris’s claim in the lien recovery matter

suffered from a lack of evidentiary proof, and that the claim itself was time-barred by a three-year

statute of limitations that had expired approximately six months before Ferris retained him. 

Notwithstanding, the respondent failed to timely advise Ferris about the existence of either of the

foregoing bars to an action with respect to the lien recovery matter, and, on or about June 18, 2019,

met with Ferris and continued to discuss a plan for moving forward with the action.

Lack of Candor 

On various dates and times between on or about November 18, 2018, and June 27,

2019, complaints of professional misconduct were filed against the respondent with the Grievance

Committee by Luis Fred, Kim Fobbs-Adams, Craig Miles, Christian Ferris, Lourdes Delacruz, and

Janet Carosella.  During the Grievance Committee’s inquiry into each of these complaints, the
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respondent was asked to complete a standard background questionnaire and return it with his answer

to the complaint.  Question 10 of that questionnaire asked the respondent: “Have you ever had a

complaint of attorney misconduct filed against you which resulted in any disposition, other than a

dismissal, by any agency or body other than the Grievance Committee for the 9th Judicial District?” 

The question further directs that: “If so, provide the name and address of the agency and the nature

and date of final disposition.”  Notwithstanding, in one or more of the foregoing grievance matters,

the respondent submitted background questionnaires with his responses wherein he failed to disclose

that he had received a Letter of Admonition from the Departmental Disciplinary Committee for the

First Judicial Department and/or that he had been publicly censured by the United States District

Court, District of Connecticut.  Further, during sworn testimony given at one or more examinations

under oath conducted by the Grievance Committee in the course of its inquiries into the above-

referenced grievance matters, the respondent disclosed that he had previously been the subject of

attorney disciplinary investigations conducted by both the Departmental Disciplinary Committee for

the First Judicial Department and the United States District Court, District of Connecticut, but

denied that he had been the subject of any professional discipline in either of those jurisdictions. 

Moreover, when given an opportunity to correct his sworn testimony, post-appearance, after one such

examination, the respondent supplied the Grievance Committee with an update that still failed to

accurately recite his disciplinary history in the two above-noted jurisdictions.

As required by 22 NYCRR 1240.8(a)(5)(ii), the respondent has submitted an affidavit

with this joint motion in which he conditionally admits the foregoing facts, and that those facts

establish that he (1) failed to provide competent representation to clients; (2) failed to act with

reasonable diligence and promptness while representing clients; (3) neglected a legal matter

entrusted to him; (4) failed to reasonably consult with clients about the means by which the client’s

objectives were to be accomplished; (5) engaged in frivolous conduct; (6) engaged in conduct

involving misrepresentation; (7) engaged in conduct prejudicial to the administration of justice; and

(8) engaged in other conduct that adversely reflects upon his fitness as a lawyer, in violation of rules

1.1(a), 1.3(a) and (b), 1.4(a)(2) and (3), 3.1(a), and 8.4(c) and (h) of the Rules of Professional

Conduct (22 NYCRR 1200.0), respectively.  

The respondent consents to the agreed discipline of an 18-month suspension, to run

consecutively to the suspension imposed by this Court’s prior opinion and order dated April 14,
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2021, which consent is given freely and voluntarily without coercion or duress.  Lastly, the

respondent states that he is fully aware of the consequences of consenting to such discipline.  

In mitigation, the respondent asserts, inter alia, that this Court should consider the

significant personal challenges with which he was dealing at the relevant time; the remedial

measures implemented; and the lack of venality.

As to the appropriate sanction, the parties contend that an 18-month suspension is in

accord with precedent from this Court under similar circumstances.

Based on the foregoing, we find that the joint motion for discipline on consent

pursuant to 22 NYCRR 1240.8(a)(5) should be granted, and that an 18-month suspension from the

practice of law, to run consecutively to the suspension imposed by this Court’s prior opinion and

order dated April 14, 2021, is warranted in view of the totality of the circumstances, including the

respondent’s admitted misconduct as well as the mitigating factors presented herein.

LASALLE, P.J., MASTRO, RIVERA, DILLON, and IANNACCI, JJ., concur.

ORDERED that the joint motion pursuant to 22 NYCRR 1240.8(a)(5) for discipline
on consent is granted; and it is further, 

ORDERED that the respondent, Carlos Gonzalez, a suspended attorney, is suspended
from the practice of law for a period of 18 months, commencing November 14, 2021, and continuing
until further order of this Court.  The respondent shall not apply for reinstatement earlier than
November 14, 2022.  In such application (see 22 NYCRR 691.11, 1240.16), the respondent shall
furnish satisfactory proof that during said period, he (1) refrained from practicing or attempting to
practice law, (2) fully complied with this opinion and order and with the terms and provisions of the
rules governing the conduct of disbarred or suspended attorneys (see id. § 1240.15), (3) complied
with the applicable continuing legal education requirements of 22 NYCRR 691.11(a), and (4)
otherwise properly conducted himself; and it is further,

ORDERED that the respondent, Carlos Gonzalez, shall continue to comply with the
rules governing the conduct of disbarred or suspended attorneys (see id. § 1240.15); and it is further, 

ORDERED that pursuant to Judiciary Law § 90, during the period of suspension and
until further order of this Court, the respondent, Carlos Gonzalez, shall continue to desist and refrain
from (1) practicing law in any form, either as principal or agent, clerk, or employee of another, (2)
appearing as an attorney or counselor-at-law before any court, Judge, Justice, board, commission,
or other public authority, (3) giving to another an opinion as to the law or its application or any
advice in relation thereto, and (4) holding himself out in any way as an attorney and
counselor-at-law; and it is further,
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ORDERED that if the respondent, Carlos Gonzalez, has been issued a secure pass by
the Office of Court Administration, it shall be returned forthwith to the issuing agency, and the
respondent shall certify to the same in his affidavit of compliance pursuant to 22 NYCRR
1240.15(f).

ENTER: 

       Maria T. Fasulo
      Clerk of the Court
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STATE OF NEW YORK 
COMMISSION ON JUDICIAL CONDUCT 

In the Matter of the Proceeding 
Pursuant to Section 44, subdivision 4, 
of the Judiciary Law in Relation to 

CARLOS GONZALEZ, 

a Justice of the Elmsford Village Court, 
Westchester County. 

MANDATORY: Judge's Home Address 

In the event that a determination of the Commission on Judicial Conduct is made in the above 
matter requiring transmittal to the Chief Judge and service upon the judge in accordance with 
Judiciary Law§ 44, subd. 7, the Court of Appeals has asked the Commission to provide the 
judge's home address. 

Judge's Home Address 

OPTIONAL: Request and Authorization to Notify Judge's Attorney of Determination 

In the event that a determination of the Commission on Judicial Conduct is made in the above 
matter requiring transmittal to the Chief Judge and service upon me in accordance with Judiciary 
Law§ 44, subd. 7, the undersigned judge or justice: 

(1) requests and authorizes the Chief Judge to cause a copy of my notification letter from her and 
a copy of the determination to be sent to my attorney(s) by mail: 

Attorney' s Name, Address, Telephone 

(2) requests and authorizes the Clerk of the Commission to transmit this request to the Chief 
Judge together with the other required papers. 

This request and authorization shall remain in force unless and until a revocation in writing by 
the undersigned judge or justice is received by the Commission. 

Dated: 
Signature of Judge or Justice 

Acknowledgment: 
Signature of Attorney for Judge or Justice 

SEND TO: Clerk of the Commission 
State Commission on Judicial Conduct 
61 Broadway, Suite 1200 
New York, New York 10006 




