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The respondent, John T. Racicot, a justice of the Town
Court of Champlain, Clinton County, was served with a Formal
Written Complaint -dated December 14, 1978, alleging impropriety
in his conduct in two cases. Respondent filed an answer dated
January 4, 1980.

On June 25, 1980, the administrator of the Commission,
respondent and respondent's counsel entered into an agreecd state-

ment of facts pursuant to Section 44, subdivision 5, of the
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Judiciary Law, waivinc the hearing provided for by Secti
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subdivision 4, of the Judiciary Law, and stipulating
Commission make its determination on the pleadings and the agreed
upon facts. The Commission approved the agreed statement and
scheduled oral arcument as to whether the facts constitute mis-

conduct and, if so, an appropriate sanction. Both the administrator

and respondent submitied memoranda in lieu of oral arcument.
The Commission considered the record of this proceeding on

October 30, 1980, and upon that record makes this determination.
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With respect to Charge I of the Formal Written Complailnt,

the Commission makes the following findincs of fact.
1. From December 1976 to October 1977, two cases en-
“itled People v. Stephen Barge were pending in respondent's court,

one charging the defendant for driving while license suspended, the
other for operating an uninsured and unregistered motor vehicle.

2. Mr. Barge had contended in other proceedincs that he
was a resident of Ohio and thus was not reguired to obtain a New
York State driver's license.

3. wWhile the two cases against Mr. Barge were pending in
respondent's court, respondent had ex parte communications with Mr.
Barge's fellow employees, neighbors and others, including Mary Lou
Bernard, Mrs. Jcseph Papin, Robert Marra and Sandra Haniield, to
cdetermine whether Mr. Barge was a resident of Stony Point. The
purpose of these ex parte communications was to determine where Mr.
Barge resided and to test the wvalidity of the defense he had offered

pertaining to his Ohio residency.



4. On October 6, 1977, afiter Mr. Barge had pled guilty
before respondent on the charges at issue, and after Mr. Barce had
taken an appeal from his conviction based in part on his claim that
he was a resident of Ohio and had a valid Chio driver's license and
insurance, respondent wrote a letter, ex parte, to Robert Marra, who

was Mr. Barge's employer, in an attempt to obtain proof of Mr.
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Barge's emplovment and residence 1in New York State.

5. Resvondent acknowledged that it was improper to have
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X parte communications with the emplover, fellow z=mrloyees and
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=27 -nbcrs 0 a defendant in his cour:t ©o obtain person2i ~5nlW." IS
of disputed evidentiary matters.

With respect to Charge II of the Formal Written Complaint,
the Commission makes the following findings of fact.

6. On March 31, 1978, Stephen Barge was issued a summons
for speeding, returnable before respondent on Zpril 12, 1978.

7. On March 31, 1978, at the reguest of counsel for Mr.
Barge, respondent adjourned the trial date to May 6, 1978, but made
no written notation of the adjournment.

8. On April 26, 1978, notwithstanding the adjournment he

's arrest for

had granted, respondent signed a warrant for Mr. Barge
failure to obey the speeding summons.
9. Respondent acknowledged that his conduct with respect

to this incident was negligent and improper.



Uvon the foregoing findincs of fact, the Commri

concludes as a matter of law that respondent violatecd

33.2, 33.3(a) (1), 33.3(a)(4), 33.3(a)(6), and 33.3(b) (1) o

Rules Governing Judicial Conduct andé Canons 1, 2, 3A and 3B of

Coce 0of Judicial Conduct. Charges I and II of the Formal Written
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Complaint are sustained and respondent's misconduct is established.
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By not only receiving but soliciting ex parte

tions concerning disputed evidentiary matters 1n a case

be

=t

ore him, respondent prejudiced the impartiality of
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or other communications concerning a pendinc or impending procecsd-

ings" (Section 33.3[a] [4] of the Rules).

By communicating about the Barcge cases with numerous
individuals not parties to the proceedings, responcdent compromised
the intearity of the court and also violated a specific oblication

to "abstain from public comment about a pending or impending pro-

ceeding" (Section 33.3[a] [b] of the Rules).

'except as authorized by law neither initiate nor cons

By his conduct in these matters, respondent exhibited

insensitivity to his obligation to be an impartial arbiter

issues before him. Moreover, Section 33.3(c) (1) (i) oi

the

regulires a judge to disgualify himselZ from any proceeding

he has personal knowledge of disputed evicdentiary facts.
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With respect to the charce involving the arres
in the performance of his acdministrative

responaent was negligent
cuties and as a result created hardship for the cdefendant and
He thus failed in his obligation to dis-
(Section
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charge diligently his administrative responsibilities
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prejudiced his case.
33.3[b] [1] of the Rules).
In determining sanction, the Commission notes
sponcdent acknowledges his misconduct, appears to appreciate the
issues underlving this disciplinary proceeding and concurs in the
raguest DY counsel to the Commission for cansure.
By rzason oI the Icregoing, the Commission <z = 377 3
that the appropriate sanction 1S censure,
211 concur.
CERTIFICATION
It is certified that the foregoing is the determination
0of the State Commission on Judicial Conduct, containing the
of fact and conclusions oif law reguirec by Section 44,
of the Judiciary Law.
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