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EXHIBIT 1

Transcript of Proceedings in 9234 Niemel Drive v Santana held
January 2, 2013 (9:55:08 to 10:10:19)

Before Hon. Robert P. Merino, a Judge of the
Niagara Falls City Court, Niagara County



(9234 Niemel Drive v Santana)

1 (January 2, 2013 9:55:08 to 10:10:19)

2 COURT CLERK: Docket number LT452-12, 9234 Niemel Drive,

3 with removal ofEdwin Santana and all other

4 occupants. Non-personai service.

5 JUDGE MERINO: Okay--

6 MR. KORYL: --Good·moming, Your Honor--

7 JUDGE IviERt'NO:

8

9 MR. KORYL:

10 JUDGE MERINO:

11 MS. VASQUEZ:

12 JUDGE MERINO:

13 MR. SANTANA:

14 JUDGE MERINO:

15 MS. VASQUEZ:

16 JUDGE MERINO:

17 MS. VASQUEZ:

18 JUDGE MERINO:

19 MR. KORYL:

20

21

22

23

24

25

--!\tiro Koryl, do you represent 9234 Neh-nel

Drive Holdings?

Correct, Your Honor.

And are you--

\ --I need a translate.

Are you Edwin Santana?

Yes.

And you are?

Wife.

Okay, what's your name?

Gladiana.

Okay. Mr. Koryl?

Your Honor, this is a, a non-payment ofrent

proceeding for eviction. Rent was unpaid for a

period ofNovember, December, and January.

There was a lease agreement, an operative

regarding the property~ The rent on the lease

agreement called for rent of $450 per month.

The landlord sent a notice of increase to the rent,

1.



(9234 Niemel Drive v Santana)

1 which would be effective November 1 to the

2 sum of $565, and no payment has been made

3 ever since. There was an indication verbally

4 made that the parties intended to vacate the

5 premises and seek a new p lace, but they haven't

6 done so.

JtJDGE IvIERINO:

MR. SANTANA:

10 JUDGE MERINO:

11 MR. SANTANA:

12 JUDGE MERINO:

13 MS. VASQUEZ:

14 JUDGE MERINO:

15 MR. SANTANA:

16 MS~ VASQUEZ:

1 JUDGE MERINO:

18 MS. VASQUEZ:

19 MR. KORYL:

20

21

2

23

24

25 JUDGE MERINO:

Mr. Santana? What do you have to say about

this?

No speaking English.

You don't speak English?

No.

Okay, and does your wife speak-­

--Mm-hmm....

--any? I see. Are you asking for an interpreter?

Pardon?

Pardon me?

Do you want an interpreter?

Yes, mm-hmm.

Your Honor, my client indicates that he's had

numerous conversations with Mr. Santana's

wife, and I know that she has called the office

and spoken to my secretary. So, if suddenly

she's lost her ability to speak in English, that's

something new.

Is that your client right there?

2.



(9234 Niemel Drive v Santana) ,

1 MR. KORYL: 'Yes, sir.

2 JUDGE MERINO: Have a seat nexfto Mr. Koryl. Would you raise

3 your right hand? Do you solemnly swear to the

4 whole truth in this proceeding, so help you God?

5 MR. DELORENZO: I do.

6 JUDGE MERINO: Would you raise your right hand?
"7 rv1R. SAt.,JTA:t-.JA: lL~m?,

8 MS. VASQUEZ:' Pardon me?

9 UNKNOWN: Raise your hand.

10 MR. SANTANA: Oh.

11 JUDGE MERINO: Do you solelJillly swear to tell the whole truth in

12 this proceeding, so help you, God?

13 MR. SANTANA: Sorry, I don't--

14 JUDGE MERINO: --Oh, you don't understand me?

15 MR. SANTANA: No, I'm sorry--

16 'MS. VANQUEZ: --No--

17 JUDGE MERINO: --Sir, what's your name?

18 MR. DELORENZO: Mark DeLorenzo.

.19 JUDGE MERINO: And how long have they been your tenants?

20 MR. DELORENZO: They had an agreement when I purchased the

21 building in March of last year. They hadjust

22 J:lloved in prior to my taking ownership.

23 JUDGE MERINO: Did you speak to them?

24 MR. DELORENZO: I spoke to, yes, Mrs. Santana numerous times

25 since then.

3.



(9234 Niemel Drive v Santana)

1 JUDGE MERINO: Where?

2 MR. 'DELORENZO: At the location, on the telephone. Most of it

3 since.this new lease agreement has come into

4 place.

S JUDGE MERINO: Did she have any trouble understanding you?

6 MR. DELORENZO:' She did, she did well, broken English, but she

7 does "veIl.I

8 JUDGE MERINO: Mm-hriun.

9 MR. DELORENZO: There was numerous conversations ;3.bout details

10 as to rent payments, when things were due, the

11 fact she wanted remodeling don~ in the

12 apartment. So, there was a number ofdifferent

13 conversations--

14 JUDGE MERINO: -...And did she have a friend who interpreted for

15 her while she wasthere?

16 MR. DELORENZO: Mrs. Santana did not, Mr. Santana did.

17 JUDGE MERINO: 'Did what?

18 MR. DELORENZO: Have an interpreter.

19 JUDGE MERINO: Oh, he did?

20 MR. DELORENZO: Yes, on one occasion.

21 JUDGE MERINO: Alright, he was, he's the defendant, or

22 respondent, in this proceeding. So, he has to

23 understand what's going on. Did they tell you

24 where they were from?

25 MR. DELORENZO: No. Mrs. Santana always handled the family

4.
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1 business--

2 mDGE MERINO: --No, at what, what country of origin--

3 MR. DELORENZO:. --oh, no, no, sir.

JUDGE MERINO: Okay. Alrig1:1t, we're going to order an

5 interpreter. We're going to adjourn this to the

6 next date. It's--Mr. Edwin Santana is the party.

7 So, he has to understand. The next civil COlli4:

date would ~e Friday.
. ,

(Unintelligible) adjourn it to Friday. Do you

want to....

What's that?

So, I speak a little bit Engli~h, but I no can make

the conversation. You understand?

mDGE MERINO: --Do you want it Friday or next week?

MR. KORYL: Do you want to do it Friday?

MR. DELORENZO: That's fine.

MR. SANTANA: . Monday is good for me.

MR. KORYL: Friday, Your Honor.

MR. SANTANA: Understand. I no speaking English. I never talk

you. You never, never talk me. So, I don't

know why you talk--

--I no meet him. Never he call--he, he go--

--Never have met--

--the, at the apartment.

Uh-huh.

8

9 COURT CLERK:

10

11

12

13

14

15

16

17

18

19 MS. VASQUEZ:

2 MR. SANTANA:

21 MS. VASQU'EZ:

22 MR. SANTANA:

23 JUDGE MERlNO:

24 MS. VASQUEZ:

25

5.



(9234 Niemel Drive v Santana)

1 JUDGE MERINO: I understand.

2 MS. VASQUEZ: Okay. Let me try. I move in March--

3 JUDGE MERINO: --Well--

MS. VASQUEZ: --in 23 (unintelligible)--

5 JUDGE MERINO: --we're going to adjourn this to, to bring in an

6 interpreter.

'7 ~ .... C1 "tVAC11>TTE'7.
I IVl.:). .:)\.lU L:

8 JUDGE MERINO:.

9 MS. VASQUEZ:

10

11 JUDGE MERINO:

12

13

14 MS. VASQUEZ:

15 JUDGE MERINO:

16 MS. VASQUEZ:

17 JUDGE MERINO:

18

19 MR. SANTANA:

20 JUDGE MERINO:

21 MS. VASQUEZ:

22 JUDGE MERINO:

23 MR. SANTANA:

24 JUDGE MERINO:

25 MR. SANTANA:

Pardon IIle?

We're going to bring in an interpreter.

Yeah, because I, I, I understand, and I can talk a
little bit.

We might be able to get one as early as this

afternoon. Would that be okay? Can you come

back this afternoon?

Mm-hmm.

--Sir, can you come back this afteriloon?

And he; and, today--

--Wait a minute. I asked him a question. Can

you come back this afternoon?

Today?

Yeah.

Afternoon?

Can you come back at 2:001

That's okay.

For·an interpreter?

Okay.

6.
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1 JUDGE MERINO: Alright. Are you working?

2 MR. SANTANA: . Mm-hmm.

3 ' JUDGE MERINO: Where do you work?

4 MR. SANTANA: Value City Furniture.

5 JUDGE MERINO: What's that?

6 MR. SANTANA: Value City Furniture.

7 JUDGE ~v1ERINO: I see. \Vhat do you do there?I

8 MR. SANTANA: Warehouse, stock.

9 JUDGE MERINO: Okay, and what type of work do you do in the

10 warehouse?

11 MR. SANTANA: I'm sorry?

12 JUDGE MERINO: What type ofwork do you do in the warehouse?

13 MR. SANTANA: (Spea~ingSpanish, unintelligible) I don't

14 understand that. Pm sorry.

15 JUDGE MERINO: How ffiat:ly children do you have?

16 MR. SANTANA: One.

17 JUDGE MERINO: What's the child's name?

18 MR. SANTANA: My daughter?

19 JUDGE MERINO: Yes.

20 MR. SANTANA: Gladitza.

21 JUDGE MERINO: Where were you born?

22 MR SANTANA: lComo es?

23 MS. ·VASQUEZ: Pardon me?

24 JUDGE MERINO: I asked your husband. Where were you--

25 MR. SANTANA: --Yeah 1--
". ,

7.
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1 JUDGE MERINO: --born--

2 MR. SANTANA: --don't understand.

3 JUDGE MERINO: Where were you born?

4 MS. VASQUEZ: Puerto Rico.

5 MR SANTANA: Puerto Rico, yeah.

6 JUDGE MERINO: I see. Wouldn't--how, how many years of

7 '-'ro"h .....n.linn- rlirl UAn haV"'') l-lo~r 1YHlny 'VP~l"(1 of,
,?'-'!..lVV .1..5 VIV J VU IIU v.. .I.....L Y .1..1..1......... J ........... ..,. "-'.I..

8 school?

9 MR. SANTANA: How many year? Eight.

10 JUDGE MERINO: Eight.

11 MR. SANTANA: Uh-huh.

12 JUDGE MERINO: In Puerto Rico?

13 MR. SANTANA: Uh-huh.

14 JUDGE MERINO: . I ~~e. And. how long have you been in--

IS MR. SANTANA: --Buffalo--

16 JUD'GE MERINO: --the mainland?

17 MR. SANTANA: Right here in Buffalo?

18 JUDGE MERINO: Yeah.

19 MR. SANTANA: Three year.

20 JUDGE MERINO: Three years?

21 MR. SANTANA: Uh-huh.

22 JUDGE MERINO: Do you have a driver's license?

23 MR. SANTANA: . Yes.

24 JUDGE MERINO: New York State?

25 MR. SANTANA: Yeah, Florida.

8.
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1 JUDGE MERINO: Okay. Go ahead, Mr. Koryl. I think he

2 understands English. The last time I heard, I

3 . think Puerto Rico was bilingual.

4 MR. SANTANA: Vb-huh.

5 JUDGE MERINO: Ycah.

6 MR. SANTANA: Yup.

7 JUDGE I\1ER.l}~~O: You understa..l1d me?

8 MR. SANTANA:

9 MS. VASQUEZ:

10 JUDGE MERINO:

11 MR. SANTANA:

12 JUDGE MERINO:

13 MR. KORYL:

14 JUDGE MERINO:

15 MR. KORYL:

16

17

18

19

20

21

2

23

24

25

(Unintelligible).

No.

Okay.

Yeah, hmm.

Thank you. Go ahead.

Well, as I indicated, Your Honor-­

--Speak slowly into the microphone.

As I indicated earlier, Your Honor, this is a non­

payment of rent proceeding seeking a warrant of

eviction and judgment for unpaid rent. The rent

originally was $450 per month. Notice was sent

.to the tenant that the rent was being increased to

$565 a month effective November 1. The tenant

then indicated to Mr. DeLorenzo that it was his

intention to vacate the premises and move. He

did not do that, and contrary, he failed to pay

rent from that day forward. Rent is owed in the

amount of 565 per month for November,

9.
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1 December~ and January, as well as a late fee of

2 $50.

3 JUDGE MERINO: Okay, rna'am, did you understand what he just

4 said?

5 MS. VASQUEZ: Mm-hmm.

6 MR. SANTANA: (Spea~ing Spanish) (unintelligible)--

7 JUDGE rv1ERlt.JO: --Do you, l'v1s.~~

8 MS. VASQUEZ: " --Yeah, I understand him--

9 JUDGE MERINO: --Okay. Do you want to interpret and tell your

10 husband? Or does he--ask him ifhe understood

11 what was just said.

12 MS. VASQUEZ: I no can interpreter~

13 JUDGE MERINO: Pardon me?

14 MS. VASQUEZ: I no can make interpreter.

15 JUDGE MERINO: You can't tell your'husbandwhat was--

16 MS. VASQUEZ: ..-No--

17 JUDGE MERINO: --Mr. Koryl, what he just--

18 MS. VASQUEZ: --no, because--

19 JUDGE MERINO: --Mr. Koryljust said--

20 MS. VASQUEZ: --he, he just sign the lease. Me, I paid the rent,

21 and I make a--

22 JUDGE MERIN-O: --okay--

23, MS. VASQUEZ: --business.in the house.

24 JUDGE MERINO: Mr. Koryl said you have unpaid rent for

25 November and then December.

10.
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1 MS. VANQUEZ: Okay--

2 JUDGE MERINO:' --November and December.

3 MS. VASQUEZ: November and December, then November--

4 JUDGE MERINO: --Did you--

5 MS. VASQUEZ: --is suppose coverage with the deposit. Because

6 I suppose move in December 1st, but that--

7 another house--when I move--the people live in

8 there, and he go to the court, and he got 30 days

9 for the move. Suppose he move today, so I pack

10 -everything in my apartment--

II JUDGE MERINO: ~-So, you're--

12 MS. VASQUEZ: --and I ,wait--

13 JUDGE MERINO: --you're packed and ready to go?

14' MS. VASQUEZ: Yes--

IS MR. SANTANA: ' --~-hua1m--

16 MS. VASQUEZ: --and I wait just.....

17 JUDGE MERINO: ....Is that true, Mr., sir, you're packed and readY"-

18 MR. SANTANA: --yeah--
}

19 JUDGE MERINO: --to go?

20 MS. VASQUEZ: Yeah.

21 MR. SANTANA: I got everything--

22 MS. VASQUEZ: --But th~y happen--

23 JUDGE MERINO: --Did you pay the rent for November?

24 MR. SANTANA: November?

25 mDGE MERINO: Yeah.

11.
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1 MR. SANTANA: No, it's for, como·se dice el--

2 MS. VASQUEZ: --security d~posit--

3 MR. SANTANA: -~el security deposit.

4 JUDGE MERINO: How about December?

5 MR. SANTANA: December, my wife called, called for pay the
:

6 40--

7 ........ CI 'TAClQT TT:'7. --$450--IVl~. v ~. UGL..

8 MR. SANTANA: --uh-huh; 450--

9 JUDGE MERINO: .--She--

10 MR. SANTANA: --so, n~ver answer--

II JUDGE MERINO: --she did pay it?

12 MR. SANTANA: Huh?

13 JUDGE MERINO: She did pay it?

14 MR. SANTANA: No.

15 .JUDGE MERINO: Oh--
'-

16 MS. VASQUEZ: --1--

17 JUDGE MERINO: --she called?

18 MR. SANTANA: Uh-huh. Call--

19 MS. VASQUEZ: ·--1--

20 MR. SANTANA: --for pay--

21 MS. VASQUEZ: --1 call--

2 MR SANTANA: --for pay December. So, I call him, so never

23 answer. So--

24 MS. VASQUEZ: --1 talk--

25 MR. SANTANA: --1 talk, how you say--

12.
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1 MS. VASQUEZ: --Tammy--

2 MR. SANTANA: --Tammy--

3 MS. VASQUEZ: --with Tammy--

4 MR. SANTANA: --so she--he said that you pay 450--como que se

5 dice eso, este--

6 MS. VASQUEZ: --can I explain?

7 lvlR. SA1~TAt~A:

JUDGE MERINO:

MR. SANTANA:

MS. VASQUEZ:

JUDGE MERINO:

MS. VASQUEZ:

8

9

10

11

12

13

14

15 MR. SANTANA:

16 'MS. VASQUEZ:

17

18

19

20

21 JUDGE MERINO:

22 MS. VASQUEZ:

23

24

25 -

Yes, dile, dfle-­

--Go ahead--

--(unintelligible), dUe.

Okay, I talk with Tammy on December 3rd
__

--Mm-hmm--

--and she turn me--she--and hang off the phone

, two times, and she turn me and, oh--ifyou send

the $450, I back your, your--

--M6ney--

...-moneyorder. So, and she tum--I, I'm say, I

want to talk to Mark, and she say, no, he go,. he

go out the town, and never, never'somebody call

me, and in December 10, I call at the office of

the lawyer, and I talk to Kathy....

--Hmm--

--and I leave the message, because I need he a

response my can, and never call me. So, I, I, I

no have a problem ofpay rent o~ of December.

The problem is he want I pay $565, and myoId

13.
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1 lease is for $450. Because never --

.2 JUDGE MERINO: --Do you--

3 MS. VASQUEZ: --sign--

4 JUDGE MERINO: --understand--

5 MS.. VASQUEZ: --the new--

6 JUDGE MERINO: --what--

7 tv1S. VASQUEZ: --lease.

8 JUDGE MERINO: Did you understand what she just said?

9 MR. SANTANA: Yeah.

10 JUDGE MERINO: Okay. Go ahead.

11 MS. VASQUEZ: I signed the old lease, never signed the new lease

12 with the rent upgrade, because 1, I am

13 disappointment with the new rent, because he

14 never go to my, my apartment, and the new lease

15 say you got linoleum in the kitchen; I no got

16 linoleum in the kitchen. You got mini blind; I '

17 no got mini blind in--

18 JUDGE MERINO: --Room--

19 MS. VASQUEZ: --in my, in my house, because the, the building

20 sold one week after I move. I got the pictures

21 for the conditions apartment, because he never

2 go to fix my apartment.

23 JUDGE MERINo: Mm~hmm. You're, you're nodding is, you agree

24 with that?

25 MS. VASQUEZ: Mm-hmrn.

14.
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1 JUDGE MERINO: Okay.

2 MS. VASQUEZ: And I talk to him when I receive the new lease

3 by mail. I talk to him, and I say, hey, my, why

4 you' upgrade my rent, the 450 to 500--

5 JUDGE MERINO: --Okay, hold on. You understand that?

6 MR. SANTANA: Yeah, yeah--

7 JUDGE r-v1ERlt-.JO: ..:-Okay.....

8 MR. SANTANA: --I'm listening.

9 JUDGE MERINO: Go ahead.

10 MS. VA~QUEZ: And he told me, no, I, I upgrade your lease

11 because you, you live arid your daughter, and if

12 he live by himself, it $500, and if I live--

13 JUDGE MERINO: --Okay, you're nodding now, again, you

14 understand what she's--

15 MR. SANTANA: --Yeah--

16 JUDGE MERINO: --sayIng--

I MR. SANTANA: --yeah.

18 JUDGE MERINO: Oh, go ahead.

19 MS. VASQUEZ: And I say, okay, I no got the problem. I pay

20 $565, but I need you upgrade my apartment, and

21 .he say, no.

22 JUDGE MERINO: You wanted--

23 MS. VASQUEZ: --My, my, roof is leaking--

24 JUDGE MERINO: --you wanted the apartment to be upgraded?

25 MS. VAZQUEZ: Yeah, I got the picture here.

15.
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1 JUDGE MERINO: Okay. Anything else you want to tell me?

2 MS. VASQUEZ: No.

3 JUDGE MERINO: Sir, anything else you want add?

4 MS. VASQUEZ: I want a you see the picture.

S JUDGE MERINO: Anything else you want to add?

6 MR. SANTANA: ' --Mm-hmm-..;

MR. SANTANA:

JUDGE MERINO:

MR. SANTANA:

JUDGE MERINO:

7 JUDGE ~y1ERI}~O:

8 MR. SANTANA:

9 JUDGE MERINO:

10

11 MS. VASQUEZ:

12 COURT CLERK:

13 MR. SANTANA:

14 MS. VASQUEZ:

15 COURT CLERK:

16 JUDGE MERINO:

17 MR. SANTANA:

18 UNKNOWN:

19 MR. SANTANA:

20 JUDGE MERINO:

21

2

23

24

25

--Is that no?

No, it's okay.

Warrant ofEviction is granted. Judgment for the

amount requested. Have a good day.

(Unintelligible).

Docket number LT448--­

--Is coming today--

--No--

--12--

--What's that?

Is coming today, or what?

We're done.

Oh, you done?

Oh, wait, wait a minute. What did you say? I

didn't~-

--Is coming today? Me, am coming back?

No, you don't have to come back.

Oh, okay.

No.

16.
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1 MR. SANTANA: Thankyou--

2 JUDGE MERINO: --Go talk to the clerk downstairs. They'll

3 explain what happens--

4 MR. SANTANA: --Alright--

5 JUDGE MERINO: .--next. Okay'?

6 MR. SANTANA: ThankYQu.

7 JUDGE MERJNO: Alright--

8 MS. VASQUEZ:

9 JUDGE MERINO:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Ooh, sorry-­

--Bye.

17.
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