
STATE OF NEW YORK
COMMISSION ON JUDICIAL CONDUCT

-----------------------------x

In the Matter of the Proceeding
Pursuant to Section 44, subdivision 4,
of the Judiciary Law in Relation to

ANDREA L. MCINTYRE,

A Justice of the Theresa Village Court,
Jefferson· County.

- - - - -- - -- - - - - - - - - - -- - - -- - - - - - X·

STIPULATION

Subject to the approvaL of the Commission on Judicial Conduct

("Commission") :

IT IS HEREBY STIPULATED AND AGREED by and between Robert

H. Tembeckjian, Esq., Administrator and Counsel to the Commission, and the Honorable

Andrea L. McIntyre ("respondent"), as follows.

1. Respondent has served as a Justice of the Theresa Village Court

since May 2008. She previously served as a Justice of the Theresa Town Court, Jefferson

County, from April 1,2008, to October 31, 2008. She is not an attorney. Her current

term of office expires on March 31, 2014.

2. Respondent was served by the Commission with a Formal Written

Complaint dated May 27, 2010, which alleged inter alia that respondent failed to:

(1) deposit approximately $11,080 in court funds within 72 hours of receipt; (2) file

reports and/or remit court funds within ten days of the month succeeding collection;

(3) notifY the Commissioner of the Department of Motor Vehicles (DMV) to order the
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8. Respondent waives confidentiality as provided by Section 45 of the

Judiciary Law to the limited extent that this Stipulation will be made public if accepted by

the Commission.

Dated:

Dated:.iU)1~DI20l0
Robert H. Tembeckjian, Esq.
Administrator & Counsel to the Commission

. (Kathleen Martin, Of Counsel)
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STA'I'EOF NEW ¥ORK
CO!\1MISSIONON JUDICIAL CONDUCT

In the J:t.1atter .offheProceeding
:?:ursll3!1tto SElct!oxr44, sUbdi:v'ision 4,
ofllie Judiciary Lawin Relation to

FORMAL
WRITTEN' COMPLAINT

a Justice oftOe Theresa Village Court,
Jefferson'County. '
~_"_~_M~ ~ ~__~~ _

1. Artiele·6, 'Section 22,6fthe Constitution'o:fthe·State, ofNew York

establishes a Commission on JuulcialCon.Q.nct ('IConmllssiort"),.and Section 44,

subdivision 4,df.theJudiciary Lawelll,powers the Co:rnmission to direct tlia"t a ,Fonual

WrittenOomplainfbedrawn 81;ld served upon a jUdge.

2. The Co:mtnis$iou has directed that a Formal Written Compla,inthe .

drawn ~dserved Upon AndreaL.Mclntyr.~C'respondent"), aJustice Dfllie Theresa

Village Court, Jefferson County..

,3. ·The factual allegations set fotth in Charges 1through vn state acts of

judicial misconduct by respondeilt in vioiation. ofthe Rules offue ChiefAdministrator- of

.the Courts Governing Judicial Conduct eRUles").

4. Respondent has been a Justice ofth.e Theresa Village Court, JefferSon

County~ since May 2008. She previously served as a-Justice of the Theresa Town Court,

Jefferson County, from. April 1; 2008 to October 31,. 2008. Respondenfs current term.

expires on fvfarch 31,2014. She is not an attorney_

EXHIBIT I--



5. From,in,mahout January,2009fhrough in or ahoutNovemher.2009,as

set forth in theannex~dScheduleA, respondent failed to deposit approximately $11,080

in court fUnds within 72hoursbftece~jJt,as required by Section 214.9(a) of:the Umfortn

Civil Rules for theJustice Courts.

Specrncations'toCha'l'g:e I '

6. Respondent received $50 in c~urtfunds hetween January 15, 2009, and

April 10, 2009" which sne d.eposited onApril 16,2009.

7. 'Re$pc>lllientreceived $6,780 in court fu11dsbetween April.17, 2009,

and JUlie 24, 2009, whiohsheneposited on Jme 29, 2009:

S. ' Re&pondent received $4,250 in court funds be:tween June 30, 2009,.and

November 17, 2009, which she did not depos~tatanytimeduting fuatperiod.

. Respondent did not receive any court fundsbetween November 13, 2009,ahd ThTovember

17,2009.

9. Byreason ,ofthe foregoing, re~ponderit should be disciplined for ,cause,
!

pursuant to Article 6, Section 22, subdivision (a), bfllie Constitution and Secti~n 44,

Sl1bdivisi~n 1, ofthe Judiciary Law, in tha.t respondent failedto uphold the integTIo/ and

independence of the judioiary by failing to maintain high standards ofconduct so that the

integrity .and independence ofthe judiciary would be preserved, in violation of Section

, '

100,1 ofthe Rules; failed tn avoid impropriety and the.appearance of impropriety in that

she faiied to respect and comply with the law and failed to act in a 111f;lnner that pr0IDotes

public confidence in the integrity and impartiality ofllie jUdiciary, in violation of Section
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lOO.20\.) offue Rules; and failed to perform ~e duties ofjUdicialofficei.n).p~allyand

diligently.ini:hatshe failed to be faitbfdito1helaw andmaintain professional.competence

.. in it, in violation of Section lOO.3(B)(1) nftheRules,·midfailed to diligently discharge

her administrativerespcmsibilities .and maintain pr,ofessio:ual competencein judicial

aQ.ministration, inviolai:ionofSecti~n 100.3(0)(1}offueRules.

~R:GEn

lO.F,rom in or about.Atlgust 20.08 through in or about March .2010, mthe

cases set forlhinthe a11he-XedScbedUle B,respOlldent £ailedtol11ereports and/or remit.' . . . ., . .

court f~ds ;~d:thintendays ofthemmtth succeedingcdlleetion, ·as requkedbY SectimiS

. 2020,and.2021(J)oftheUniformJuSficeCorirt·Act, S.eCtion IB036fthe ¥ehicleand

TrafficLaw, and Secflon4-410orthe VilhlgeLaW, restllti:Qg man order offue State

Comptroller, .dated Noveniberi6,.200.9,fua.tp~yment o[respondent's jvoicialsalary.be

stopped.' .

S:pecinca'tiunsitoOhargeII

. 11. Respond.ent'sreportandremittance for the monthofAugust.2008, in

the.amolIlit of$7:t5, was received on October 20,2008,40 daysbeyond1;he statutory

requirement

12. Respondent"s report and remittance forthe month of September 2008,

in the amount of$290, 'was received on Decembei24~ 2008, 75 days beyond the statutory'

\ requirement.

I
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13. Respondent's repbrtfor the montli ofOctober 2008, certifyiIlgthat

she .did-not coUect.any monies, was received o~ February 12, 2009, 94 <days be,yondtlie

s+..a.tutory requirement.

. '

, she didna! col1ebtan,y monies, was received on Fehruary-'14, 2009, 66'days heyondthe

statutory requirement. '

15. 'l{es.pandent's report forfhe' montho'fDecem.ber 2008, certifying th.at

-She did not collectan,ymonies, was received onApri.120, 2009, lOQ·days.beyond the

statutow requirement

16. Responderit,'srep:ortandremit.m.nce for the month ofJanumy 2009, in

, the amount of$$0, was received on Apri120. 2009, 79 days beyond the statutOl7Y

requi~ment.

17. Respondent's report and remittauce for then;tol1th ofFebrtutrY 2009,

in fueamountof$I25, was received on June 30,2009, 112 days heyondthe'statutory

requirement.

18. RespondGnfs report and remittance for the month ofMarch 2009, in.

'the'aIDouniof$255, was received on June 30,2009,81 days beyond the statutory

requirement.

19. Respondent's report and remittance for the month ofApril 2009, in

Ithe amount of$350, was received on June 30, 2009~ 51 days beyond the statutory
f - .
I •
requirement.
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20. Respondent's report and remittance for the month of lyIay 2009, in

"theamouut of$615.'was received on June. 30, 2009, 20d.<tysheyond"#1e statutory

requirement.

21. Responderrt~s report and remittance for the month of July 2009; in the

amount of$890, was received on March 24, 2010,226 days beyond the statutory

. requirement.

22. Respondent's report and remittance "for the month ofAugust 2009, in

the amount of$655, was received on March 24,2010, 195 days beyond the statutory

requirement.

23. . Respondent'fi :report and remittance for the month ofSqJtember :2009,

in the amount' of $1,065., was receivedonMarch 26,2010, 167 days beyond the statutory

requirement. .

24.. Respondent'srepo~and remittance for th~ month of October 2009, in

the amount of$1,o55, wasreceived.ouMarch26, 2010, 136 9aYs beyond the: statUtory. .

requirement.

25. As ofMay 12, 20 i a, respondent had 110tfiled mOhthly reports or

remitted court funds for the months ofNovember 2009 through Apri12010.

26. By reason oftne foregoing, re$j)Qp.dt;mt$hQuld be disciplined for

Icause, pursuant to Article.6, Sectioni2, sUbdi~ision (a), ofme Constitution and Section

44, subdivision 1, ofllie judiciary Law, in that respDndent failed to uphold the integrity

and independence offhe judiciary by failing to maintain high standards of conduct so that

the integrity and independence ofthe judiciary would be preserved, in violation of
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Section 100.1 of the R.ules; failed to avoid impropriety and the appearance of improprIety

in that she failedtorespe.ctand cmnply with the law and failed to act ina n1a.n11er that

promotes public confidence in1he integrity-and imp(U1:iality ofthe judiciarY, in violation

of Section lOO.2(A) ofthe RUles; and failed to perfOrril the duties dfjudicial office
,.. .

impartiaJ:1yanddiligentlyin that she failed tobe fai1:hfuJ toihe law and maintain
,

professiona1compet~nce in it.,invi61ationof Sectio:n lOO.3(BXn ofthe R111es,and failed

. to dlligenflymschatge her adnrinistrative responsibilities and maintain professional

comp~tence in judicialadministrationy in violation ofSection 100.3.(0)(1}ofthe Rules:

27. From in or about May 2008 through in or, about Decemher 2009, in

the cases set forth in the annex,:edSchedtile C" respoI1:dent failed to notify the

Commissioner of~e Department ofMotor Vehicles to order the suspension ofllie

driver's licenses of30 defendants~hofailed to appear or answer charges filed against

them, as requir.edby Section 514(3) ofthe VerlicHeand Traffic Law.

28. ByreasoFlofthe f?,regqing, respondent should be disciplined for

cause, pursuant to Article'6,.Section 22, subdivision (a), ofthe Constitution and Sectipn

44, subdivision 1, ofthe Judiciary Law, :in that respondent failed to uphold the integrity

.and independence ofthejudiciary by failing to maintainhigh standards ofconduct so that

the integritY and ifil;lependence ofthe judiciary would be preserveq., in violation of

Section 100.1 ofthe Rules; failed to avoid ~:propriety anq. the appearance of impNpriety

in that she failed to respect and comply withthe law and failed to act in a mannerthat

promotes pUblic confidence in the integrity and impartiality ofthe judiciary, in violation



of Section 100.2(A) ofthe RUles; ,and failed to perform the duties ofju.dicial office

inlpartii!lyanddiligentlyin that she f~edtobe faitllful to the law and maintain

professjonal competencein it,in violationofSeetion rOO.3@)(1) ofthe Rules, andfailed

to diligently discharge her adIllinistrative reE,;pQnsibilitiesand maintain professional

competence injudiciala<:lministrati~)ll, in violation ofSection 100.3(C)(l) ofthe Rules.

:2,9. From in orahout May 2008 through inor about Ootober 2009, in the. .

cases set Iorthmtheannexed SchedUleD, re&P?ndentf~led to notifY the Commis~ioner

.ofthe Department ofMotor Vehicles to order the sU$pension.ofthe ·drivet?s licenses of

.23 defendants who did notpay :6nes t0ta1ingapproximately $4/76:5, aSl'equiied b.y

Section 514(3) oftb.eVehicleand 'Traffic Law.

30. By reason ofthe foregaing, respondent should be disciplined for

. cause, pursuanttoAtticle 6, Section 22, subdivisioll (a), ofthe Constitution and Section

44,suhdivision 1; .ofthe Judiciary Law,· in that respondent failed to upholdtbe integrity

and independence ofthe judiciary by failing to maintain~h~gh standards of conduct so that

the integrity and lll.dependence ofthe jl1dioiary would be pres.erved, in: violation of
. \ '.

Section 100.1 ofthe Rules; failedto avoid impropnety'md the appearance of impropriety
:.

in th'at she failedto respect and comply with the law and failed to act in a mannerthat

promotes public confidence in the integrity and imparti81ity or'the judiciary, in violation

of Section lOO.2(A) of the Rules; and failed to perform the duties dfjudicial office

·impartially and diligently in that she failed to be faithful tofhe law and maintain

professional competence in it, in violation of Section 100.3(B)(1) of-the Rules" and failed
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to diligently discharge her administrative responsibilities and maintain professional .
. ,

competence injudicial administration, inviollation ofSection 100.3(C)(1) oftbeRule·s.

GHARGEV'

31. ' Ftominor about JUly 2008 thtD1Jgh 'in o~ abo+Lt StWtember 2009, in

the cases set forth in the annexed'Schedule E. r.espondent failed to certify to the
, .

Co:rr:unissioner ofthe Dep€!,l"tmentofMotor Veh.icles,or~orttQthe appropriate

emorceme.otagency, the traffic convictions ofthree ,defendants and the dismissal of

.~afficchaJ;gesmeetagainst 10 defenda,nts, as required by Section 514(1) of th~ Veniyle

andTrtrffic Law. and S:ections I)}L12and9L19 ofthe Regwationsof"the Co:mnlissjoner

ofMotorVehidles (15N'¥CRR 91.19).

32. ';ayreason ofthe foregoing, respondent sholl1d/be djsciplined for

cause,pmsuanttoArticle 6, Section 22~ subdivision (a), ofthe Constitution and Section

, .'
44, subdivision 1,ofthe Judiciary Law;, in fhat.:respondentfailed to uphold the integrity. .

and independence ofthe judiciary by failing to maintain high stan&rds.of CO:t:1dlict ~o:that

the integrity and rndependence ofthe jUd±ciW;Y would be preserved, in vi~ia.tionof

Section 100.1 oftheR1i1es; failed to avoid impropriety and thea;ppeatance ofimprbpriety

in that she failed to respect and'comply wi-futhe law and failed to act in a.manner. that

promotes pUblic confidence in the integrity. andimpartiality ofthe judioiary, ~ violation

I ofSecfion 100.2(A.) ofthe Rules; and f~led toperfonn. the duties ofjudicial. office

IiIDpartiallyand diligently in that she failed to be faithful to the law and maintain .

II ~" 't ··'·'1'·· ~.~ .. 1I'\03(B)(·1) ·fth :[}.' d-l':'" d. Pf0.le.sslonal compeence 1n 1t, ill VlO anon or ~ecnon, v ... . 0 e :n,mes. an .lane



to, diligently discharge her a.dmini~1rative t.esponsiJ,lilitles" and ~intain professional

competence in judicial administration, in violation ofSection 100.3(C)(1) ofthe Rilles.

33. From in or ahoutMay 2008 through in Or about Novem1;>er 2009,m

the cases set forth in the annexed S.cheduleF,re~pondentfai1ed to pronounce sentenceon

105 defendants convictGd ofv~ous vehic1e~d;fr~ffic qha:rges, as required by Sections

380..20 and 38030 ofthe Criminal Prooedure Law.

34. Byreason ofthe fbrf.1gomg; re~POndent .shonldbedisciplined for

cause,pursmmtto .Aq;ticle,6, Section 22, subdivision (£I.), ofthe CDnstitutionand Section

44, sUbdivision 1, ofthe Judiciary Law, in thatrespondentfaj1edto llpholdthe in~grity

and indep~ndence ofme judiciarY byfail:ilm to maintain high standards ofconduct so 'that

the jntegrityimd independenpe 'oftbejudiciary would be preserved, in violation of

Se~tion 100..1 o.ftheRules; failedto avoid impropriety and,the appearance of impropriety

in that· she failed to' rcspectand .comply with the .law and fai1edto act in a lJlaDnCf that

, promotes public corifidenoe in theintegntyand impartiality ofthejudiciary, in violation

ofSection·l00.2(A) dfthe Ihiles;and failed to per(orm the duties ofjudicial office

impattiaily and diligently in that she failed to be faithful to the law andrha,intain

professional competence in it, in violation ofSectio:n lQO,3(B)(1) of the Ru1es"failed to

dispose of all jUdicial matters promptly, efficiently and fairly, in violation of Section

1003(8)(7) ofthe RUles, and failed to diliger~tly discharge her administrative

responsibilities and maintain professional .competence ill judicial administration, in

violation ofSection lOO,3(C)(1) ofthe Ru1es.

I
II
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·CHARGE.Vfl

,35. From in or about May 200S through, in or about August 2009, as set

forth in the annexed Schedule G, respondent failed to advise 18 defendants of a trial date

or an appearance date upon receipt ofa not &liilty PI",,: as roquired by Section 1806 ofthe I
Vehicle and Traffic Law.

36. By reason 'ofthe foregoing, I(;lspondent should be disciplined for

Icause, pursuantto Article 6, Section 22, suhdivislon(a), ()fth~ Consti~tionand'Section

44~ subdivision 1, ofthe Judiciary Law, in thatrespondent faiied tOiuphold~e integrity
, ,

, .

and indep.endence. ofthe judiciary byfailing to maintain high standards ofconduct so that

themtegrityand indep~denceofthe judiciary would be preserved, in violaiionof

Section 100.1 ofthe Ruies; 'failed to avoid impropriety and the appearance ofimpropriety .

in-that she failed· to respect and comply with the law and failed to actin a manner that

promotes public oonfidencein the integrity and impartitility ofthejudiciary, in violation

.ofSection 100.2(A) ofthe Rules; and. failed to .perform the duties orjudiciaI offioe .

impartially and diligently in that she failed to be faithful to the law and maintain

professional competence in it, :in violation of Section 10,0.3(B)(1) ofthe Rules, and failed

to diligently discharge her administrative responsibilities and mamtaipprofessional

competence injuwciaIadministration, in violation ofSeotion 100.3(C)(1) ofme Rilles.
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WHEREFORE, by reason ofthe foregomg, the Corr:unisslon should tak~

whatever further action it deems appropriate in accordance with its powers under the

Constitution and the Jutljcicrry L~w ofthe State ofNew York.. 'b'.
. ~

Dated:.May27,201O ~.. ...~t{:.'.'~ .. ".'~ .
New York:, New Yark . .f·----- .

·~D •• ·• •. : .• l·.~
ROBltRTJI.;fE:MBEdKJlAN
Admfuisttato.rand Counsel
State Commission onJudicial Conduct
6.1 Broadway

.Suite 1200 .
New York, ;rqew York 10006
(646) 386..4800

'I
I
I

[
I,
r

I 11
1

II



I S'I'A'tE OF NEW ¥ORK ,
COMMISSION'ONJI1l)ICIAL. CONDUCT
------~~~-------------~-------*M-------------- _
.Inthe Matter':O.f'theProceeding
PUrsuant to Section 44, suhdivision4,
ofthe Judicia1':Y Law in Relation to ,

.a Justice oftite Theresa Vi1l(;\ge Court,
Jefferson County. .
-~-------~---~-- ~ N ~_~~_~._~ ~_

STATE OFNEW YORK )
: 8S.:

'COUNTY OF NEW YQRK. )

VERIFICATION

ROBERT H. TEMBRCKJIA.'N,being'duly sworn, deposes and .says,:

1. I am the Administrator ofthe Smte GommissiononJuOiciaJ

,Conduct.

"

2. I have read the foregoin,g Formal Written Complaint and, upon

.information and belief, all matters stated theremare true..

3. The basis for said information and belief is the files and records of

,'the State GolDlllission on Judicial'Conduct.

Sworn to before me this
21ili day of May 201 0

11

1/~~ _ ~
/}@U6£,.JV~~, ... ~~

' Notary Public

KAREN KQZAC, ,
'NOTARY ~UBLlC,StatS' Of New York

NCi)/P2K06171600
,Qualffied in WestChester CouniY
Oommlssion ExPires July 2.3, 20 :.JL
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AND1~EAL, MCINTYRE
224A Riverside Avenue, Theresa, New York 13691

Telephone: (315) 955-4362

June 28, 2010

via JrAGS1MlLE , '
AND agOULARMAlL

VHl&ge of Theresa
P.O. Box 299
124 Commercial Street
Theresa, New York 13691

To Whom It May Concern:

Please be advIsed that effective July 28, 2010 I will nD longer be able to act. as lhe Village
of Theresa .Justie·e,

1 apologize [or any inconvenlence,

uly yours,':

U:1JJ0
L. M·ci;~y';.e I

lam

---



~I

JUL~2D-2U 1OU4: U1 1"'1'1 UULUUtx Nt.UJJU r, v,

Andrea L, Mcintyre
224.4. Riverside Avenue

Theresa, New :York 13691
Telephone: (315) 955-4362

July 26, 2010

viaFAGSIMILE \
AND R.EGULAR MAIL

Village of Theresa
ATTN: Timothy Tanner, Mayor
P.O. Box 299
124 Commercial Street
Theresa\New York 13691

Re: Village of Theresa Justice

Dear Mr, Tanner:

.Per our discussion, please be ad\1ised that this letter confirms that all parties have
agreed to extend my pending resignation as the VillFjge of Theresa Justice until August
11,2010.

Thank you for y:;'ur time ?ndattenticm to this matter.

lam

cc: Kathleenl'Martin, Esq,

0,1

1"1
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