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STATS OF NEW YORK 
COMMISSION ON JUDICIAL CONDUCT

In the Matter of the Proceeding
Pursuant to Section 44, subdivision 4,
of the )udiciary Law in Relmon to 

DANIEL J .. McCULLOlJGlit

A Iudge of the Court of Claims and sn
Acting Justice of the Supreme Court.
1a Judicial District. New York Coum;y. 
______ ............_. . ......., ... .-.,. ........

STIPULATION

THE FOLLOWING IS HEREBY STJPU'LATED by aud. between Robert H. 

Tembecltjian, Administrator and Counsel io the Commissi� and the Honomble Oamel J. 

McCullough aJJd bis anome,yt Roger �t Adler, of Roger Benet Adler� P,C. 

l, Daniel J. Mo.Cullough was admltled r.o the practice of law in New York. in 1996. He 

has been a Judge of tho Court of CJ� and an Acting J'usdQe of the Supr� Court, New York: 

County, sitice No\'ember 29, 2.010. His current ie= apires on M� 290 lOl � .. 

2. Judg1:1 McCdllough was apprised by the Comlllis.sion in October 4. 20Ui. th8l it was

.invesdgaung a complamt alleging 1hat he had •iutnable to fulfill Ebe duties gf his judicial 

office for an extended period of time due to his poor physioal health. 

l. Judge McCullough was served with the attached the Ponnal Written Complabl.t 011

May 9> 20 l 7. (See Exhl"bit 1) 

4. Tbeteatttt7 the Commission was piovided with a copy ofR.espondent•s application

for retiremexn filed on May 5, 20 t 7 and eff�vo May 29,, 2.017. 

s. Judge McQsllough acknowledges hb physical health is such tba1 he is unable to

mum u, his judicial duties in the f'oreseeahJ� mture. 

 ............_. . ......., ... .-.,. ........

____________



~. Judge McC\dlough 9f6rms that he will vacatb j\Kltdal office as afMay 291 2017, 

and that he will~ seek nor acceptjudiclal office at~ time in the fu~ 

1. Judge McCullough uad~"f.allds tbs, sllguldhe abrogare the terms of this 

Stipulation> withdraw his leCiremeru ap,plicauon and/or hold fllJY jUdicial position at any time in 

die tumre. 1be pesent proceedings befo.re lhe Commissio.n would he revived. aad the matter 

would~ to a hearing before a referee, 

&. Pursuant ta Soction 47 of tho Judiciary Law1 the ColJQZdssion has 120 da1S fi'Olll 1be 

date ofajodgc>s resiplion to campleteproceedings.,. and if the Comzrdwon deleardnes that the 

judge &hould be removed from offJ.Ce, file a dctemdnation wich the Court of Appeals. 

9, Upon execution by the sia,iator.ies below, this Stipulauo:ia wm be presented to the 

Commiuio:a with the joint cecmnm.eudauon that the mstcet- be ccm:luded. by the terms of this 

Stiputacon, withoui further proce.edmgs. 

10. Judge MoCulloUgh waives confidendality as pmvided by Seef:icn 4S of the 

Judiciazy l#'P, u, the extent lhat (l) du$ Stipulation Will become public upon being signed b)' rhe 

slgoatories btlow, aJ1d (2) the Commission's Decision and Order regarding tills Stipulalion will 

'beconle 9ublk:. 

Dated: ~, \~\\:~l 

Dated: 

&~~ 
Q..~ 

R.oger Bennet Adler, P .c. 
Attomef fer Judge ough 

Robert S. Temheckj' 
A.dmiPistrator mid Cowsel to lhe Commission 
(Brend& Coa'ea, Of Couasct) 
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STATE OF NEW YORK 
COMMISSION ON JUDICIAL CONDUCT 

In the Matter of the Proceeding 
Pursuant to Section 44, subdivision 4, 
of the Judiciary Law in Relation to 

DANIEL J. McCULLOUGH, 

A Judge of the Court of Claims and an 
Acting Justice of the Supreme Court, 
1st Judicial District, New York County. 

EXHIBIT 1 

NOTICE OF FORMAL 
WRITTEN COMPLAINT 

NOTICE is hereby given to Respondent, Daniel J. McCullough, a Judge of the 

Court of Claims and an Acting Justice of the Supreme Court, l51 Judicial District, New 

York County, pursuant to Section 44, subdivision 4, of the Judiciary Law, that the State 

Commission on Judicial Conduct has determined that cause exists to serve upon 

Respondent the annexed Formal Written Complaint; and that, in accordance with said 

statute, Respondent is requested within twenty (20) days of the service of the annexed 

Formal Written Complaint upon him to serve the Commission at its New York office, 61 

Broadway, Suite 1200, New York, New York 10006, with his verified Answer to the 

specific paragraphs of the Complaint. 

Dated: May 4, 2017 
New York, New York 

To: Roger Bennet Adler, P.C. 
Attorney for Respondent 
233 Broadway, Suite 1800 
New York, New York 10279 

ROBERT H. TEMBECKJIAN 
Administrator and Counsel 
State Commission on Judicial Conduct 
61 Broadway, Suite 1200 
New York, New York 10006 
( 646) 3 86-4800 



STATE OF NEW YORK 
COMMISSION ON JUDICIAL CONDUCT 

In the Matter of the Proceeding 
Pursuant to Section 44, subdivision 4, 
of the Judiciary Law in Relation to 

DANIEL J. McCULLOUGH, 

A Judge of the Court of Claims and an 
Acting Justice of the Supreme Court, 
pt Judicial District, New York County. 

FORMAL 
WRITTEN COMPLAIN 

I. Article 6, Section 22, of the Constitution of the State of New York establishes 

a Commission on Judicial Conduct ("Commission"), and Section 44, subdivision 4, ofth 

Judiciary Law empowers the Commission to direct that a Formal Written Complaint be 

drawn and served upon a judge. 

2. The Commission has directed that a Formal Written Complaint be drawn and 

served upon Daniel J. McCullough ("Respondent"), a Judge of the Court of Claims and 

an Acting Justice of the Supreme Court, pt Judicial District, New York County. 

3. The factual allegations set forth in Charges I and II state acts of judicial 

misconduct by Respondent in violation of the Rules of the Chief Administrator of the 

Courts Governing Judicial Conduct ("Rules"). 

4. Respondent was admitted to the practice oflaw in New York in 1996. He has 

been a Judge of the Court of Claims and an Acting Justice of the Supreme Court, 151 

Judicial District, New York County, since November 29, 2010. Respondent's term 

expires on May 29, 2019. 



CHARGE! 

5. Respondent has persistently failed to perform his judicial duties from in or 

about April 2014 to the present. 

Specifications to Charge I 

6. Article 6, Section 22, of the New York State Constitution and Section 44, 

subdivision 1, of the Judiciary Law authorize the Commission to discipline a judge for 

the "persistent failure to perform his duties." 

7. From in or about April 2014 to the present, Respondent has persistently failed 

to report for work and/or to perform his judicial duties. 

8. From in or about April 2014 to the present, Respondent has not reported to 

chambers for work. 

9. From in or about April 2014 to the present, Respondent has not taken the 

bench to preside over cases. 

10. From in or about April 2014 to the present, Respondent has not decided any 

motions. 

11. From in or about April 2014 to the present, Respondent has not rendered any 

judicial decisions. 

12. From in or about April 2014 to the present, Respondent has not otherwise 

handled any cases. 

13. From in or about April 2014 to the present, Respondent has not fulfilled 

other responsibilities of his judicial office. 
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14. Notwithstanding the foregoing, Respondent has drawn his judicial salary 

from in or about April 2014 to the present. 

15. By reason of the foregoing, Respondent should be disciplined for cause, 

pursuant to Article 6, Section 22, subdivision (a), of the Constitution and Section 44, 

subdivision 1, of the Judiciary Law, in that Respondent persistently failed to perform his 

duties in violation of those provisions, and in that he failed to uphold the integrity and 

independence of the judiciary by failing to maintain high standards of conduct so that the 

integrity and independence of the judiciary would be preserved, in violation of Section 

100.1 of the Rules; and failed to avoid impropriety and the appearance of impropriety. in 

that he failed to respect and comply with the law and failed to act in a manner that 

promotes public confidence in the integrity and impartiality of the judiciary, in violation 

of Section 100.2(A) of the Rules. 

CHARGE II 

16. Respondent should be retired from judicial office because a physical 

disability has prevented him from properly performing his judicial duties from in or abou 

April 2014 to the present. 

Specifications to Charge II 

17. Article 6, Section 22, of the New York State Constitution and Section 44. 

subdivision l , of the Judiciary Law authorize the Commission to retire a judge for 

''mental or physical disability preventing the proper performance of his judicial duties.' ' 
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18. From in or about April 2014 to the present, Respondent has neither reported 

for work nor performed his judicial duties. 

19. From in or about April 2014 to the present, Respondent has been confined 

for significant periods chime to various hospitals and rehabilitation centers including, 

but not limited to, the Glen Cove Center for Nursing and Rehabilitation, Glen Cove 

Hospital. and Weill Cornell Medical Center, due to a physical disability related to, inter 

alia, severe anemia, a degenerative spinal condition, spinal surgery, paralysis of the lowe 

extremities, and/or other extremely serious physical ai lments . 

20. In or about December 2014, Respondent was directed by then-Chief 

Administrative Judge A. Gail Prudenti to undergo a medical examination to determine hi 

fitness to return to the bench, pursuant to 22 NYCRR 113. 

21. On or about December 15, 201 4. Respondent was medically examined by 

Dr. Avram L. Nemetz. In his report of the examination, Dr. Nemetz indicated that 

Respondent had "a complicated medical history which involves morbid obesity, multi­

level degenerative changes and herniated disks in his lower back, status post left hip 

replacement, intestinal bleeding and continued anemia after a gastric sleeve procedure, 

with a bone marrow biopsy planned." The report noted, inter alia, that Respondent was 

not ready to return work and that it was "not possible to estimate a particular date when 

he might return." In addition, the report stated that the "underlying causes" of 

Respondent's "problems have not been fully assessed or determined, particularly the 

question of whether he is bleeding persistently and iron deficient because he can't absorb 
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iron, or whether his bone morrow has shut down and is not producing red blood cells, 

which would be a much more serious condition." 

22. On or about November 6, 2015, Respondent was directed by Chief 

Administrative Judge Lawrence K. Marks, of the Office of Court Administration for the 

Unified Court System, to undergo another medical examination pursuant to 22 NYCRR 

113. Respondent did not comply with this request. 

23. Notwithstanding the foregoing, Respondent has drawn his judicial salary 

from in or about April 2014 to the present. 

24. By reason of the foregoing, Respondent should be retired from judicial 

office, pursuant to Article 6, Section 22, subdivision (a), of the Constitution and Section 

44, subdivision l, of the Judiciary Law, in that Respondent has a physical disability that 

prevents the proper performance of his judicial duties, and in that he thereby failed to 

uphold the integrity and independence of the judiciary by failing to maintain high 

standards of conduct so that the integrity and independence of the judiciary would be 

preserved, in violation of Section l 00.1 of the Rules; and failed to avoid impropriety and 

the appearance of impropriety, in that he failed to respect and comply with the law and 

failed to act in a manner that promotes public confidence in the integrity and impartiality 

of the judiciary, in violation of Section I00.2(A) of the Rules. 

WHEREFORE, by reason of the foregoing, the Commission should take 

whatever further action it deems appropriate in accordance with its powers under the 

Constitution and the Judiciary Law of the State of New York. 
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Dated: May 4, 2017 
New York, New York 

ROBERT H. TEMBECKJIAN 
Administrator and Counsel 
State Commission on Judicial Conduct 
61 Broadway, Suite 1200 
New York, New York 10006 
(646) 386-4800 
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ST A TE OF NEW YORK 
COMMISSION ON JUDICIAL CONDUCT 

In the Matter of the Proceeding 
Pursuant to Section 44, subdivision 4, 
of the Judiciary Law in Relation to 

DANIEL J. McCULLOUGH, 

A Judge of the Court of Claims and an 
Acting Justice of the Supreme Court, 
pt Judicial District, New York County. 

STATE OF NEW YORK ) 
: ss.: 

COUNTY OF NEW YORK ) 

VERIFICATION 

ROBERT H. TEMBECKJIAN, being duly sworn, deposes and says: 

1. I am the Administrator of the State Commission on Judicial Conduct. 

2. I have read the foregoing Formal Written Complaint and, upon information 

and belief, all matters stated therein are true. 

3. The basis for said information and belief is the files and records of the State 

Commission on Judicial Conduct. 

Sworn to before me this 
4th day of May 2017 

j -rrfrulct Jf 1; __ 
Notary Public 

LATASHA Y. JOHNSON 
Notary Public, State of New York 

No. 01J06235579 
Qualified in New )'.ork County 

Commission Expires f ( /.;, I;/ <>t! C 11 

Robert H. T embeckj ian 
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