
STATE OF NEW YORK
COMMISSION ON JUDICIAL CONDUCT

In the Matter of the Proceeding
Pursuant to Section 44, subdivision 4,
of the Judiciary Law in Relation to

DAVID McANDREWS,

a Judge of the District Court,
t~assau County.

AGREED
STATEMENT OF FACTS

Subject to the approval of the Commission on Judicial Conduct

("Commission"):

IT IS HEREBY STIPULATED AND AGREED by and between Robert

H. Tembeckjian, Esq., Administrator and Counsel to the Commission, and

Honorable David McAndrews ("respondent"), who is represented in this

proceeding by Chris G. McDonough, Esq., that further proceedings are waived

and that the Commission shall make its determination upon the following facts,

which shall constitute the entire record in lieu of a hearing.

1. Respondent was admitted to the practice of law in New York in 1993.

He has been a Judge of the District Court, Nassau County, since 2010.

Respondent's current term expires on December 31, 2016.

2. Respondent was served with a Formal Written Complaint dated

November 27, 2012.



3. Respondent served an Answer to the Formal Written Complaint dated

January 9,2013, in which he admitted all the factual allegations.

As to Charge I

4. Pursuant to 22 NYCRR Section 40.2, judges are required to file

annual financial disclosure statements with the Ethics Commission for the

Unified Court System ("Ethics Commission") by 1\1ay 15th of the following

year. In or about 2011, respondent failed to file his 2010 financial disclosure

statement in a timely manner.

5. When respondent did not file his 2010 statement by the due date of

May 15,2011, the Ethics Commission sent and respondent shortly thereafter

received a Notice to Cure dated June 6, 2011. A copy of the Notice to Cure is

appended as Exhibit 1.

6. When respondent did not file his 2010 statement in response to the

Notice to Cure, the Ethics Commission sent and respondent shortly thereafter

received a Notice of Delinquency dated June 30, 2011. A copy of the Notice of

Delinquency is appended as Exhibit ~.

7. Respondent did not file his financial disclosure statement until on

or about April 9, 2012, nearly 11 months after it was due.

8. Respondent testified that he believes that he did file or attempt to file

his 2010 financial disclosure statement electronically; however he was unable to
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support this claim and he could not provide details such as when he filed or

attempted to file the financial disclosure statement. Moreover, he acknowledges

that he has no valid excuse for failing to file his 2010 financial disclosure

statement in a timely manner, or for filing it 11 months after it was due, despite the

receipt of notices from the Ethics Commission and letters from the Commission

regarding his failure to timely file his 2010 financial disclosure statement.

Throughout the time period in issue, respondent was otherwise fulfilling his

judicial responsibilities in the ordinary course.

9. By reason of the foregoing, respondent should be disciplined for

cause, pursuant to Article 6, Section 22, subdivision (a), of the Constitution and

Section 44, subdivision 1, of the Judiciary Law, in that respondent failed to uphold

the integrity and independence of the judiciary by failing to maintain high

standards of conduct so that the integrity and independence of the judiciary would

be preserved, in violation of Section 100.1 of the Rules; failed to avoid

impropriety and the appearance of impropriety in that he failed to respect and

comply with the law and to act at all times in a manner that promotes public

confidence in the integrity and impartiality of the judiciary, in violation of Section

100.2(A) of the Rules; and failed to diligently discharge his administrative

responsibilities, in violation of Section 100.3(C)(1 ) of the Rules.
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As to Charge II

10. From in or about November 2011 through in or about April 2012,

respondent failed to cooperate with the Commission during its investigation of the

matters herein.

11. Judiciary Law Section 44(3) and 22 NYCRR Sections 7000.3(c)

and (e) authorize the Commission to request a written response from a judge

who is the subject of a complaint and to require such judge's testimony during

the investigation.

12. Respondent received but failed to respond to three letters from the

Commission dated November 9,2011, January 20,2012, and February 8, 2012,

in which the Commission posed questions to him regarding his alleged failure to

file his 2010 financial disclosure statement. Copies of the letters are appended

hereto as Exhibits 1, 1: and~, respectively.

13. Respondent received but failed to respond to two written requests

from the Commission, dated February 29, 2012, and March 12, 2012, that he

confirm his attendance at an appearance for testimony scheduled for March 16,

2012. Copies of the letters are appended hereto as Exhibits §. and 1, respectively.

Notwithstanding his failure to confirm, respondent appeared at the Commission on

March 16, 2012, without counsel, and requested an adjournment so that he might

retain and return with counsel at a later date. The request was granted and the
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proceeding was adjourned to April 6, 2012, at which time respondent appeared

with counsel and testified.

14. By reason of the foregoing, respondent should be disciplined for

cause, pursuant to Article 6, Section 22, subdivision (a), of the Constitution and

Section 44, subdivision 1, of the Judiciary Law, in that respondent failed to uphold

the integrity and independence of the judiciary by failing to maintain high

standards of conduct so that the integrity and independence of the judiciary would

be preserved, in violation of Section 100.1 of the Rules; and failed to avoid

impropriety and the appearance of impropriety in that he failed to respect and

comply with the law and to act at all times in a manner that promotes public

confidence in the integrity and impartiality of the judiciary, in violation of Section

100.2(A) of the Rules.

Additional Information

15. Respondent acknowledges that he should have timely filed his 2010

financial disclosure statement.

16. Respondent acknowledges that he should have promptly responded to

the letters of inquiry and the notices to appear for testimony that he received from

the Commission. Respondent also acknowledges that his failure to file his

financial disclosure statement in a timely manner was compounded by his failure

to cooperate promptly and fully with the Commission.
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17. Respondent has expressed contrition for his misconduct.

18. Respondent timely filed his 2011 financial disclosure statement and

pledges to file all of his future financial disclosure statements in a timely manner.

19. Respondent pledges to cooperate fully with any future Commission

mqUIrIes.

IT IS FURTHER STIPULATED AND AGREED that respondent

withdraws from his Answer any denials inconsistent with this Agreed Statement of

Facts.

IT IS FURTHER STIPULATED AND AGREED that the parties to

this Agreed Statement of Facts respectfully recommend to the Commission that

the appropriate sanction is public censure based upon the judicial misconduct

set forth above.

IT IS FURTHER STIPULATED AND AGREED that if the

Commission accepts this Agreed Statement of Facts, the parties waive oral

argument and waive further submissions to the Commission as to the issues of

misconduct and sanction, and that the Commission shall thereupon impose a

public censure without further submission of the parties, based solely upon this

Agreed Statement. If the Commission rejects this Agreed Statement of Facts,

the matter shall proceed to a hearing and the statements made herein shall not be
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used by tht~ COl'nmissiol1, the respondent or the Administrator and Cm.msel to

the Commission,
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Attol'l1ey for Respondent

Dated, b/tf /'UJI~ ~~~}-!.~_ .. _
Robert H. Tcmbeckjiall~ • q.
Administrator & Counsel to the Commission
(Mark Levine, Of Counsel)
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NEW YORK STATE

ETHICS COMMISSION
FOR THE

UNIFIED CQURt SYSTEM
25 BEAVER STREET, Room 875
NEW YORK, NEW YORK 10004

(21~) 428-2899
FAA (212) 428-2896

Internet: wwW.nyco~rts.govlip/ethics'
lIitranet: UCS henne, page: Topics A~Z

Email: ethlcsQOmm@couJts.state.ny.us
HOM. Wh.l...IAM F. MAS~O

CHAIR

HON DAVID MCANDREWS
530WINDSOR.ST
WESTBU.RY NY 11590

RETIREMENT#: 91014190

HON. ERIN M. PERADOTTO

VINCENT J. SYRACUSe., Esq.

ROBERTO VELeZ. Eaq.

PROP. SreveN~HSt.eR

JANICE HOWARD. £sq.
~.O_1'OR

NOTICE TO CURE
Pursuant to 22 NYCRR 40.1(k)

Our rscarps indiCate that you are required to file a financial disclosure statement
for c~:alendar year 2010 pursuant to the RUles of the Chief Judge, 22 NYCRR Part 40.

The Commission has not received your financial disclosure statement, which
was due on May 15, 2011, nor have we received any explan$tion why your statement
has not been. filed.

If you did mail your financral disclosure.statement to the Commission, or if you
filed it electronica8y,or if there is an explanation for YOIJr failure to file. please call this
office immediately. If you have a copy of the statement you mailed to us and want to
me it, you must RE-SIGN AND RE-DATEthe last page.

If you have NOT filed your financial disclosure statement. please tieadvi$ed that
you have fifteen days from' the.date of this letter to do so.

If you fail to make such filing within that time period, then. pursuant to 22 NYC.RR
40.1 (k),the Commission will be' required to send you a Notice of Delinquency, with a
copyto the State Commission on Judicial Conduct.

Ifwe.send a Noti~e of Delinquency to a filer,. his or her name will bet poated
on our website.
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HON. DAVI.D MCANDREWS
530 WINDSOR ST
WESTBU.RY NY 11690

RETIREMENT# 910.14190

:JUNE 30, 2011

., .... :

• HaN.... '.1IAmIO .
~

NON.....PII!MD011O

• WIIC8CI.Lnw:ua....

1OIIInO........

MOP.ITIVIIWICIII&a

NODCEOF DI=ENCY
.PU,.~.nt·to.22~ 4O.1(k)

. au;. recoftt~ 1~lCIte that you are ~ulred to file aflnanctal dl8Cfosure ...-ment
for calendar year 2010 purauant to the Rules of the ChiefJudge, 22 NYCRR Part 40.. . . .

The Commiaslon ~8 not yet received your financial dlaclosu,. _menl, which
WIS due on May 15; 2011. A~ to Cure..milled to you on or about June St .
2011. .

'.. ..

. The foUowtna 18 yOur late filing history'since repoitlng year 2004:
.. . ". .. .

• /4 Notice to CUM" sent to you beCiuse you did not time., ftle your
2001 atatam..... .

. PuI'8U~t to 22 NYCRR 4O.1(k), the COmml881Qn Is required to send a copy of
this Notice to the .State COmmls8ion on Judicial Conduct.

Your name. WI~I appear·~ our weballe. on~ the "Del1nqilent A...." .....

. "
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NEW YORXSTATB
COMMISSION ON JUDlCIAL CONDUCT

HON.THOMAS A. K1.ONlCK. CHAIR '
HON. TERRY JANE RUDERMAW, VlCECMAII
HOM. kOLANDOT. ACOSTA
JOSEPH W. BELLUCK.
JOEL COHEN

'RICHARD D. EMERY
PAUL B. HARDING
NINA M. MOORS
HOW. KAREN K.. PETERS
RJc;:HARD A. STOLOFF
MEM8BRS

JEAN M. SAVANYU. a.sRK

Hon. David McAndrews
District CQurt Judge
Nassau'County District cOurt
99 Main Street
Hempstead, NY 11 SSO

Dear Judge McAndrews:

61 BROADWAY .
NEW yoRK. NEW YORK. 10006

646-386-4800 646-4"-0038
I'IIlJlPiI)NI FACSIMU

www•••oy.sov

CONIIDINTIAL

November 9, 2011

Se: File No. 2011!N:OS85

l' .

ROBERT H. TEMBECKJIAN
ADMlNIS'I'RA1OR& COUNSEL

MAiKLBVINE
DEPUTY ADMtNIS1'ItA1Ql

PAMELAnSHMAN
PRINCIPAL,A1TORNEY

ROGER I. SCHW"";.z
, SENIORAnoRH£Y

BRENDACORREA
Kl?LVIN S. DAVIS

STAff AnoRNEYS

'ALAN W. FJUEDBERO
snaALCCON8&L

t '
Pursuant to Article 2·A oCtile ludiciary Law. the Commission on '

Judicial Conduct is investigatinga complaint alleging that you failed to timely tile
your 2010 fmanciid disclosure statement with the Ethics Commission for the
Unified Court System.

The Commission requests that you~ in writing to the .
questions below on or before November 30, 2011. In yo~ leuer, please include
answers to the questions below and number your i'csponses to·corrcspond to tb~
questions. Please note tha~ pursuant to Comniission Policy. ifyour written reply
is submitted by counsel. you must co-sip or submit a separate statement
indicating that you have read and adopted itI '

Enclosed are copies ofthe complaint and the Commission's
Operating Procedures and Rules.

I Policy2.«1>)(3), wbicb isavailable on the Commislion'$ website at die followma addJess:
http://www•.cjc.ny.pll..cpl.AuthoridesINYSCJC.Po1icyManual.MaIdI2OII.pcIf



.,'

NEW l'ORKSTA.TI COMMISSION ON aJD1ClALCONOtJCr

Hon. David M~Andrews
No\tember 9, 2011

Paget
. '

, I. Did you file your financial disclosure statement for calendar
year 2010t pursuant to the Rules ofthe ChiefJudge, 22 NYCRR. Part: 40? Ifso, on
what elate did you file it? Ifyou submitted your ~O10 financial d~closure . .
statement to the Ethics Commission ofthe Unified Court System after May 1S.
2011 t please indicate the reason for the delay. "

2. Please indicate Whether you received 'a Notice to Cure from
the Etbics'€ommission ofthe Unified Court System regarding yOlD' 20i0 iioancial
disclosure statement. Ifso, please provide a copy,of the notice and indicate:

a. the 'date you received the notice;

.b. what idlon, ifany, you took UPOii receivlna the notice.

3. Please indicate whether you received a Notice ofDelinquen~
from 1be Ethics Commissionofthe Unified CourtSy~ regan1ins your 2010
financial disclosure statement. If so, please provide a copy oftbe notice and
indicate: '

8. the date you received the notice;

b. what action, ifany, you took upon ~iving the nOtice.

Please include any other infomll~tion that you deem relevantor
material that you may wish the Commission to consider in connectionwith this
m~~. . ,

nltll~k you for your prompt attention to this matter.

Encl.

co: Ethan C. Beckett
~gator
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NEW YORK STATE
COMMISSION ON JUDIC~ CONDucr

HON. ljIOMAS A. KLONICK, CltAlk
HON. TERRY JANE RUDERMAN. VlC8CHAIR
HON. ROLANDO T. ACOS'rA
JOSEPH W. BaWeK
JOEL COHEN
RICHARD D. EMERY
PAUL B. HA&DI'NG
NINA M•.MOORB
HON. KAREN K. PETERS
RICHARD A. STOLOFF
NEM8ERS

JEAN M. SAVANYU. CLI!ItK

Honomble David McAndrews
District Court Judge
N~ County District Court
99 Mail street
HemP*adt NY 115SO

6. BROADWAY
NEW YORK.New YOR.K 10006

646-386-4800 646-4SMOJ8
'I'Bl.DKONE FACStM'U

www.cjc.ny.,IOV

January 20, 2012

Be: Case FOe No. 201 l¢'1-oSIS

ROBER.T H. TEMBECKJIAN
ADMINIST1tA1OR a: COUN5iL

MARKLRVlNE
DePUTY ADUltlS'laATOa

PAMELA TlSHMAN
P.RINCIPAL""0RHiY

ROGER J. SCHWARZ
siHiOitATTOiUGtV

BRENDA CORItEA
KELVIN S. DAVlS

STAPP ATI'OR'NIMI

ALAN W. FRIEDBERG
SPSCIAL COUNSEl.

Dear ludge McAndrews:

The Commission on Judicial Conduct preViously sent you a leuer dated
November 9, 2011 t to which a raponse was requested by November 30,2011. The
CommisSion bas not received a response. Acopy ofthe Commission's November 9,
2~11 letter is enclosed. .

. Please provide your response by February 3, 2012. Ifyou have any
questions about this matter, p~ease contact me at (646) 3 800.

Thank you for your attention in this matte

.,-

~- '.

Enclosures·
Certified MaillReturn Receipt RequCaoo
## 7008 1140 0002 1409 2636
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· NBW YORK STATE
COMMISS10N ON JUDICIAL CONDUCT

I JON. mOMAS A. KLaN1CK. OfAIR
HON. TERRV JANE RUDERMAN, VlCECHAIR
HON. ROLANDO T. ACOsrA
JO.SEPH W. BELLUCK.
JOEl... COHEN
RICHARD D. EMER.Y
PAUL B. HARDING
NINA M. MOORE
HON. KAREN K. PETERS
RICHARD A. STOl..OFF
~MB&RS

JEAN M. SAVANVU, CLERK

Honorable David McAndrews
District Court Judge
Nassau County District Court
99 Main Street
Hempstead, NY Jt550

Dear Judge McAndrews:

61 BROADWAY
NEW YORK, NHW YORK. 10006

646·386-4800 646-4S8-0038
TELEPHONE fACSIMILE

www·Gic·ny.gov

CONFIDENTIAL

February 8, 2012

Re: Case file NQ. 2QI IlN-oS85

ROBERT H. TEMBECKJIAN
ADMiNiSTRATQR &. COUNSEl.

MARKLEVlNE
DEPUTY ADMINISTRATOR

PAMELA TISHMAN
PRINCIPAL A1i.oRNEY

ROGER J. SCHWARZ
SENIOR AnORNEY

BREl'4DA CORREA
KBLVIN S. DAVIS

STAFFATT~BVS

ALAN W. FRIEDBERG
SPECIAL COUNSEl.

The Commission on Judicial Conduct previously sent you a letter dated
November 9, 201' and a second letter dated January 20, 2012, to which a response was
requested by February 3, 2012. The Commission has not received a response. A copy ofthe
Commission's November 9,20) I and January 20,2012 letters are enclosed.

Please provide your response by February 22, 2012~ Failure to respond may
be found to be a failure to cooperate with a Commission investigation. See Malter ofCooley,
53 NY2d 64 (1981). If you have any questions about this matter, please contact me at (646)
386-4800.

Thank you for your attention to this matter.

Enclosures
Certified MaillReturn Receipt Requested
# 7008 1J40 0002 1409 2568
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NEW YORK STATE .
CO~SSION ON JUDICIAL CONDUCT

HON. moMAs A. KLONICK, awR
HON. TERRY JANERUDBRMA~ VlCEC'HAIR
HON. ROLANDO T. ACOSTA
JOSEPH W. BELLUCK
JOBLCOHEN
RICHARD D. BMERY
PAUL B. HARDING
NINA M. MOORE
HON. KAREN K. PETERS
~:D A. STOLOFF

JEAN M. SAVA'NYU. CLERK

61 BROADWAY
NBW VORK, NEW YORK 10006

646-3864800 646-4S8.()()38
TELEPHONE Jl'ACSIMll.E.

www.cjc.ny.gov

CONFIDENTIAL

February 29, 2012

ROBER.T H. TEMBBCKJIAN
ADMINISTRATOR &: COUNSI!1.

MARK. LEVINE
DEPUTY ADMINISTRATOR

PAMBLA TISHMAN
PRINCIPAL ATTORNEY

ROGER J. SCHWARZ
Sl!NlOR ATTORNEY

BRENDA CORREA
KELVIN S. DAVIS

S"l'AW ATTORNEYS

ALAN W. FlUEDBERG
SPECIAL COUNSEL

Honorable David McAndrews
District Court Judge
Nassau County District Court
99 Main Street
Hempstead, NY 11550

Dear Judge McAndrews:

Re: Case File No. 2011/N·OS85

As you know, pursuant to Article 2-A ofthe Judiciary Law, the
Commi~sion on Judicial Conduct is investigating a complaint alleging that you
failed to file your 2010 financial disclosure statement in a timely manner with the
.Ethics Commission for the Unified Court System.

. In connection with this investigation, the Commission sent you letters of
inquiry dated November 9,2011, and January 20, 2012. You failed to respond to
these letters. A third letter was sent to you by the Commission on February 8,
2012, to which a response was requested by February·22, 2012. On February 22,'
2012, you telephoned me and requested an extension oftime until February 24,
2012,. to respond to the Commission's letter via facsimile. I granted your request
and expected to receive your response via facsimile on February 24, 2012. No
such letter arrived on February 24, 2012, via facsimile or by any other method.
Indeed, as of the date ofthis letter, you have not submitted a response to the
Commission's letters.

In connection with. this investigation, the Commission now requests that
you appear to give testimony on March 16, 2012 at 10:30 AM, at the



N£W YORK STAn COMMISSION ON JUDICIAL CONDUCT

Hon. David McAndrews
February 29. 2012

Page 2

Commission"s office in Manhattan at 61 Broadway, 12th Floor, NY, NY 100006.
Please note that failure to appear may be found to be a failure to cooperate with a
Commission investigation. See Matter a/Cooley, S3 NY2d 64 (1981).

At your appearance, you will be questioned about both the merits ofthe
complaint and your failure to respond to the Commission"s inquiry letters.

Enclosed are copies of the complaint and the Commission's Operating
Procedures and Rules.

Your appearance is requested in accordance with Section 44, subdivision 3
ofthe Judiciary Law. This js not a hearing as provided by Section 44, subdivision
4, ofthe Judiciary Law. Your testimony will be sworn and tape-recorded, and a
copy of the transcription thereofwill be provided to you at no cost. You have the
right to be represented by counsel and to present material relevant to the
complaint.' .

At your appearance, you may make opening and/or closing statements.
After being questioned by Commission counsel, you may be questioned by your
own lawyer, subject to further questioning by Commission counsel.

Please provide confmnation ofyour scheduled appearance no later than
March 9, 2012 either by letter or telephone at (646) 386-4800.

Thank you for your prompt attention to this matter.

kLevine
Deputy Administrator

EJlclosures
Via Certified Mail
10081140000214095224
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NEW YORK STATE
COMMISSION ON JUDICIAL CONDUCT

HON. THOMAS A KI.ONICK. CttAIR
HON. TERRY JANE RUDERMAN. VICE CHAIR.
HON. ROLANDO T. ACOSTA
JOSEPH W. BELLUCK .
JOEL COHEN
RICHARD D. EMERY
PAUL R. IIARDING
NINA M. MOORE
HON.KARENK.PETERS
RICI1ARD A. STOLOFF
MEt/."iERS

JEAN M. SAYANYU. CLERK

61 BROAI>WAY
NEW YORK. NEW YORK 10006

M6-386-4ROO 646-4SK·OOJK
"EI.HI'IIDNf! lIACSIMII.H

www.cjc.n)·.gov

CONFIDENTIAL

March 12.. 2012

ROBERT U. TEMBECKJIAN
ADMINISTRATOR &: COUNSEL

MARK LI~V1NE
DEPUTY ADMINISTRATOR

PAMELA T1SlfMAN
PRINCIPAl. ATtORNF.Y

ROGER J. SCIIWARZ
BRE"rJuA CORREA

SENIOR ATfORNEYS

KELVIN S. DAVIS
ERICA K. SPARKl.ER

STAFF A1IORNEYS

ALAN W. FRIHl>UERG
SPECIAl. COUNSEL

Honorable David McAndrews
District Court Judge
Nassau County District Court
99 Main Street
Hempstead, NY 11550

Dear Judge McAndrews:

Re: Case File No. 20111N-0585

As you know, the Commission on Judicial Conduct has been attempting to
communicate with you in connection with a pending investigation since November
2011. You have not responded to the letters of inquiry that the Commission sent
you on November 9,2011, January 20, 2012 and February 8, 2012. Nor have you
responded to the Commission's February 29, 2012 letter in which you were asked
to confirm, by March 9, 2012, your availability to appear at the Commission's
New York City office on March 16. 2012 to provide testimony in connection with
this investigation. The Commission"s February 29.2012 letter to you is enclosed.

In 'connection with this investigation, the Comlnission again requests that
you appear to give testimony on March 16,2012 at 10:30 AM, at the
Commission's office in Manhattan at 61 Broadway.. 12th Floor.. NY, NY 10006.
Please note that failure to appear anay be found to be a failure to cooperate with a
Commission investigation. See Maller ofCooley, 53 NY2d 64 (1981).



NEW YORK STATE CO:\1)USSION ON JUDICIAL CONDUCT

Honorable David McAndrews
March 12,2012

Page 2

Thank you for your prompt attention to this matter.

Enclosures
Via Overnight Mail -UPS
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