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STATE OF NEW YORK
COMMISSION ON JUDICIAL CONDUCT

_ In the Matter of the Proceeding
Pursuant to Section 44, subdivision 4,
of the Judiciary Law in Relation to

- DETERMINATION
GARY P. ALLEN, e

a Justice of the Newfield Town Court,
Tompkins County.

_ THE COMMISSION:

- Honorable Thomas A. Klonick, Chair
- Stephen R. Coffey, Esq., Vice Chair

Honorable Rolando T. Acosta -
Joseph W. Belluck, Esq.
Joe] Cohen, Esq. '
Richard D. Emery, Esq.
Paul B. Harding, Esq.
Elizabeth B, Hubbard .
Nina M. Moore
Honorable Karen K. Peters
Honorable Terry Jane Ruderman

APPEARANCES:
Robert H. Tembeckjian (David M. Duguay, Of ‘Counsel) for the Commission.

Williamson, Clune 7& Stevens (by John Alden Stevens) for the Respondent

The respondent, Gary P. Allen, a Justice of the Newfield Town Court,

Toinpkins County, was served with a Formal Written Complaint dated April 14, 2010,





-

containing two charges. The Formai‘ Written Complaint alleged that respondent
interx}ened in an impending proceeding involving his son, engaged in an impropef ex
parre_ commﬁnicat_ioh, and took j ud‘icia.l‘ action in the matter involving his son’s
complaint. Réspohde_nt filed a verified énswer -dated May 6, 2010.

| On October 21,_ 2010, the Administrator of the Commission, respondent’s
counsel and responden;c entered into an Agreed Statement of Facts pursuant to Judiciary
Law §44(5), lstipulaﬁng that the Commission make its d_étermination based upon the
agreed facts, recommending that respondent Be censuréd and waiving fu_rﬂlef subrhission’s
-~ and or_él argument. |
| ) Oﬁ Novémb_er 4,  20-1 (_),- the Cdrﬁmissioﬁ accéptéd the Ag_reed Statemenf and

made the following determinatiof.

1. - Respondent has been a Justice of the Newfield Town Court,
Tompkins County, since 1994. His current term expires on December 31, 2013.

Respondent is not an attdrney._

As to Charge I of the Formal Written Cdmplaint:‘
'2; On November 30, 2008, respondent’s soﬁ, Gary C. Allen, told
‘respondent that he had aﬁ encounter with a hunter, Latry G. Fenton, Jr., on his private
property. Respondent and his son 'dis.cussed initiating a trespassing charge againét Mr.
Fenton with 1t:he New York State Police or the Department of Environmental Conservation

(GEDEC??).





3. Osman J. Eis.enberg is-the DEC officer assigned to the area that
covers réspondent’s court and; as of December 2008, had appeared before respondent in
about two dqzen cases. Respoﬁdent has known Ofﬁcef Eisenberg and his family sihée
Officer Eisenbél“g was a ch.ild.l

| 4. In late November or early December 2008, Mr. Allen called Officer
Eisenbérg_ on the officer’s personal cell p_h'on;: to talk abkout pursuing a trespasging chargé
.against Mr. Fenton. Mr. Allen met with Officer Eisenberg and signed a comp_léint against
Mr. Fenton on December 3, 2008. Sometime after signing the complai_nf, Mr Allen told
respondent that Officer Fisenberg Was taking too rl'ong to resolve the case.

5‘.- | In early -Décém'ber 2008, resp.cindent caﬂed— Ofﬁ(':e_r Eié.enberg on
Eisenberg’s cell phone and request'ed thét Officer Eiéenbcrg make M. Fcnt_on’s
app_éarance ticket retﬁmable before him in the Newfield "fown Court. R_esiaondeht toid | 7
Officer Eiséﬁberg that he did not want Mr. Fenton’s ticket té go to his co—judgé and thaf

* he wanted to transfer the ticket to County Court for re-assig_nm‘ent.'

| 6. | On January 24, 2009, Officer Eisenbefg issued an appearance ticket
1o Mr.'F-enton,for Trespaésing on Posted Lands for the Purpose of Hunting, a violation of
Section 11-21 13 of the Environrﬁental Conservatio_n Law. The appearance ticket directéd

Mr. Fenton to appear in the Newfield Town Court on Februafy 9, 2009.

As to Charge I of the Formal Written Complaint;
7. On February 9, 2009, Larry G. Fenton, Jr., appezired_ before

respondent in response to an appearance ticket for Trespassing Upon Posted Lands for the





Purpose of Hunting, a violation of Section 11-2113 of the Eavironmental Conservation
Law. He was not represented by counsel.

8. . At this and all times relevant to the facts herein, respondent was
aware that ﬁis son,‘,Gar.y C. Allen, was the c¢omplainant in Mr. F-eﬁton’s case and that the
‘charge alleged tha;t Mr. Fenton had trespassed on Mr. Allen-?s pfoperty.

-9 Prior to Mr. Fenton’s appearance, fespo_ndeﬁt had contacted Qsman
J. Eisenberg, the DEC ofﬁcer handiing his son’s comialaint, and rgquested that he make
Mr. Fenton’s appearance ticket returnable béforé him. |
| 10. - Respondent presided over Mr, Fenton’s arraighrnent and accepted
Hi-s gﬁilﬁ plea to the _'t-rés-p‘assing charge. -Res-pondent disclosed that his s.on was the
compléinant and adviscd Mz. Fenton th_at he could not impose sentence.
. 11. - Thereis no sten'o.gfraphic, audio or othér mechanical recording of the

‘F enton arraignrhent, notwithstanding the requirement as of June 16, 2008, that all
- proceedings in town and village ;:ourts_ be mechanicaily recorded, pursuant to Section
30.1 of the Rules of the Chief Judge and Administrative Order 245-08 of the Chief
Administrative Judge. | N

12. Somé;tim'e after Mr. Fenton’s appearance, respondent sent a letter to
his co—jﬁstice, Debbi J. Pajfne, with Mr. Fenton’s appearance ticket on which respondent
made the notes “Attorney-No™ and “Guilty.”

13.  Inhis 1ett'ér to judge Payﬁe, respondent stated that Mr. Fenton’s

arrest stemmed from a complaint made by his sdn and that he initially planned to recuse





himself but then felt that “neither _sid_e” of the court could hear the matter bécause he was
a “possible wifness.” He also stated that hé_ deéided t(j “arraién [Mr. Fenton] with th¢
ﬁnderstanding that I would only do the arraignment, gain tfial junisdiction and if he pled‘ _
‘ nof guilty draw up an order for-Cdunty Court to- reassign o another town court.” \ '

| 14, Relspondent’s iétter toJ udgé Payne further stated that he had é,dviséd
Mr. Fenton of his “dilemma” and that Mr. Fenton wanted to plead guilty. Respondent
“asserted that he told Mr. Feﬂton he “would take his plea bﬁt would ﬁot be able to sentence
him.” He then advised Judge Payﬁe that she could “adopt a new case.and send him a fine
notice.” _

15.  On Februar}; 12, 2009, Judge Payne sent a 41“ett_ef to tﬁe Tompkins

, VCOUI},‘[y'DiStI‘iCt Attorney adv‘isin'g that sﬁe was disqualifying herself from Mr. Fenton’s

case and requesting the transfer of the case to another court.

‘Mitigating Factors -

16. Duriﬁg the arraignment, ;eSpondent advised Mr. Fenton of his right
to counsel and disclosed his relationship with the complaihant in the case, before
qccepting Mr. Fentén’s guilty plea.

17. Respondent has been COOp'erati{fe with the Commission throughout
its inquiry.

18. Respondéﬂt has served as a Newfield Town Court justice for 16 -
years and has nevér'beeﬁ disciplined -for judicial misconduct. He regrets his failure to

abide by the Rules in this instance and piedges to conduct himself‘in accordance with





the'Rules, to which he avers he has been attentive throughout his judicial tenure.

Upon the forégoing findings of faét, the Commiss_ion concludes as a matter
of law that respondent violated Sectior_ls 100.1, 100.2(A), 100.2(]3), 100.2(C), -
100.3(i3)(6), 1‘00.3(E)(1_) and 100.3(E)(1)(e) of the Rules Govérning Judicial Conduct
(“Rulés”) and should be Vdisciplined _for cause, bursuant -to Article 6, Section 22,
subdivision a, of the Néw York State Constitution and Sectioh 44, subdivision 1, of the
Judiciary Law. Charges I and II of the Formal Wﬁtten Compiaint are sustained, and

- respondent’s misconduct is established. .

Upon leaming.. of his son’s interest in initi-ating a TreSpas_s complaint arising |
out of an incident to which respondent was a possible witness, respondent ﬁfas obliged to
~ refrain from any involvement in the matter and,‘in particular, to avoid ansr conduct that
used 6; appeared to use his judicial prestige to advance his son’s private interests (Rules-,‘
§100.2[C]). Instead, he violét’éd well-established ethical standards by intervening in his
son’s case; engaging in an éx parte communication with the Environmental Cénseryation
Ofﬁcer handling the complaint, arranging for the case to come before himself, and taking
judicial act_ion in the matter. | |

- After réspondent’s son told him that the officer “was taking tod long™ to act
on the complaint, respondent contacted the officer and asked him to make the tickcf
returhabig: before rBSpondent.- By doing so, he conveyed an implicit message that he was

personally interested in the matter and that the officer should act on his son’s complaint.





Such conduct lent the-prest'ige of his judicial status to advance his son’s personal
~ interests, which'is strictly prohibited (Rules, §100.2{C1); see, e.g., Matter of Edwards, 67
NY2d 153 (1986) (judge initiated several ex parte contacts with a judge who was
_presiding over his son’s traffic cése).ﬁ_ As the Court of Appeals has stated:
[N]o judge should ever allow personal relationships to color
his conduct or lend the prestige of his office to advance the
private interests of others. Members of the judiciary should
be acutely aware that any action they take, whether on or off
the bench, must be measured against exacting standards of -
scrutiny to the end that public perception of the integrity of
. the judiciary will be preserved. There must also be a _
recognition that any actions undertaken in the public sphere
- reflect, whether designedly or not, upon the prestige of the
judiciary. Thus, any communication from a judge to an
outside agency on behalf of another, may be perceived as one
~ backed by the power and prestige of judicial office. [Citations
omitied.] : ' ‘ :
Matter of Lonschein, 50 NY2d 569, 571-72 (1980). Respondent, who is not an aﬁomey,
could not act as his son’s legal advocate, a role which should properly be delegated to an
- attorney. A judge’s “‘paternal instincts’ do not justify a departure from the standal;ds‘
expected of the judiciary” (Mattér of Edwards, supra, 67 NY2d at 155.). See also, Matter
- of Pennington, 2004 Annual Report 139 (judge contacted the district attorney to discuss a
pending case involving his son and to object to his son’s treatment by the police); Matter
of Magill, 2005 Annual Report 177 (after transferring a case in which his wife was the
complaining witness, judge personally delivered the file to the transferee court and left his

judicial business card, on which he had written a requést for an order of protection).

By asking spéciﬁcally that the ticket be returnable before him, respondent





not only underscored his eﬁpectation that a ticket would be issued, but compounded the
i1hpr0priety by insﬁring that he would be personally involved in the case in his judicial
capacity. While the dissent minimizes resﬁondent’s involvement in his son’s case even
| before the arraignmeﬁt, it seems cléar that there Was no reason for respondent to ask that
the case be brought before him except to convey his personal intereét in the matter and to
~ ensure that respondent himself would have control of the case when the defendant
: appeared in court. Respondent ha'd‘ no authoriﬁ? to disquaﬁfy his co-judge frém handling |
the case (Matter of Hooper, 2004 Annual Report 113).

Respondent further compounded his misconduct by faﬁing_to disqualify
himself promptly when ‘tﬁe cése came before him; iﬁstedd, he ;fraigned the defendént and
a.ccepted. his guilty plea. Taking such judicial action ina case in which his son is the
corhplaining witness was patently improper since the judge’s impartiality coui'd. '
reasonably be questioned (see Rules, §100.3[E](1 ].; see, Man‘er bf T yler, 75 NY2d 525
[1990] and Mattér of Sims, 61 NY2d 349 [1984]). Respondent’s oﬁ-the-bench disclosure
of the re_lationéhip underscores why the case sl;ould not have been befo_r¢ him in &e first
place; -f(-)r the defendant, hearing from the judge that the complaining witness is the
judge’s son could‘only be an intimidéting message, ‘and-respbndent should have been
aware that making such a statement rﬁight have encoﬁraged the defendant to plead guilty.
Moreover, his disclosure to the defendant was incomplete since he did not disclose that he |

was a possible witness in the case..

Even with full disclosure and even if the defendant wanted to gb forward, it





was improper for reéponde_nt to take judicial action in the case under the remital

| provision (_Rules, §100.3[F]) since (i) the conflict could not be waifed by'the
un;epreseﬁted defendant énd (ﬁ) the disclosure and waiver of the conflict wére not on the
record. The fact that no recording was Vmade of the arraignmeﬁt, contrary to a recent
statewide Order of fhe Administrative Judge requiring such recordiﬁg, comjg)ounds the
‘appearance of impropriéty.

Finally, 1n belatedly transferring the case to his co-judge, respondent sent a
letter deséribing his oiin involv_ement in the matter and noting that hjs son was the
complaiﬁing witness. This was ex parte- informat\ion, and-gi'ven the cdnfext ~ and
respondent’s suggestion that his cQ-judg_e could “adopf a new case” and fine the
defeh'dar.lt' — his letter ;;(:)nveyed the appearance thaf_ he was aﬁeﬁpting o iﬁﬂuené_e the
senteﬁc,e. From start to finish, respondent’s conduct :‘;eemed calculated to ensure that his
son’s complaiﬁt would resuit in theEdefendant b-e.ing'charged by the DEC and that

“respondent would have control over the ou£c§me of the case.
As an experiénce’d judge, respéndent shouid havé .recognized ;hat his
“conduct was improper. -We note ‘th,at he has been coéperative and contrite and pledges to
conduct himself in accordance with the Rules in the future, |
" By reason of the foregoing, the Commission determines that the appropriate

disposition is censure.

Judge Klonick, Judge Acostzi, Mr. Cohen, Mr. Emery, Mr. Harding, Ms.

Moore, Judge Peters and Judge Ruderman concur.





Mr. Belluck Mr Coffey and Ms Hubbard dissent and vote to reject the
Agreed Statement on the basis that the proposed dlsposmon is too harsh Mr. Belluck

files an opinion in which M. Coffey and Ms. Hubbard join.

CERTIFICATION
It is certified that the foregoing is the determination of the State

Commission on Judicial Conduct. ) -

Dated: .Tanuary 4, 2011

7 Jean M. Savanyu, Esq.
Clerk of the Commission

" New York State
. Commission on Judicial Conduct
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STATE OF NEW YORK
COMMISSION ON JUDICIAL CONDUCT

In the Matter of the Proceeding
Pursuant to Section 44, subdivision 4,

of the Judiciary Law in Relation to . DISSENTING OPINION
‘ , L BY MR. BELLUCK, IN
GARY P. ALLEN, o WHICH MR. COFFEY
' o - AND MS. HUBBARD
a Justice of the Newfield Town Court, _ JOIN

Tompkins County.,

1 respeétﬁ;lly vote to reject the Agreed Statement in this case because I -
believe that on the facfs presented, the stipulated sanction of censure is too harsh.
Because of the limited sanctiqns avaiiable to the- Commission, it is imp-ortant that the
Commis;ioﬁ reserve censure for the most severe behavior short of removal. Otherwise,
the sanctidn of censure will be dﬂuted {0 the point thaf the_ public aSsigns no weight to
this pﬁnishment. | |

In this case, the facts simply -do not warrant a censure. ‘It was improper for
respbndent to contact a DEC ofﬁceg in connection with his son’s complaint and to
conduct an alx-‘raignment of the defendant. T,o avoid any appearance of impropriety, he
should have avoided any involvement 'in his son'_s case, as required by the ethical
standards-(Rules, §100.3[E][1].[e]), and ﬁis failu;e to do‘ 50 requires a discii)iihary'
sanction. |

Significantly, however, before accepting the plea, respondent advised the





defendant of the right to counsre'l, disclosed that the coizlplaining witness was his son aﬁd
-told the defendant that he could not imi)ose a sentence. There is no indication that th'_e
defendant objected to respondent’s handling the arraignmeﬁt under these circumstances.
Nor is theré any indication of bias or coercion in r_eSpondent’-s handling of the matter.
Moreovér, I do not see any improper message in respﬁndent?s note traném;tting the case
for sentenéipg to his co-judge, which explained why he was disqualifying himsélf. And
while the lack of a reco_rding for the arraignment may comﬁound the appearance of -
impropriety, | am reluctant to base a.r;lis.conduct finding on what might have been an
-ovérsight or even a mechanical error. (The Agfeed_ Stateméﬁt offers no explanation for
thé absence_c_)f arecording.) In sum, during and _followixig the a;raigmnentrthe Judge
seemed to take dué care to make sure that the defendant’s rights were protected and that
he remained uninvolved with the process. | _ | %
On these facts, I cannot conclude that respondent’s misconduct rises toa -
level which requireé censure, the same sanction the Commission has recently imposed on
~ a judge who repeatedly handled cases involving his nephews, his employers’ sons and his
co-workers (Matter of Menard) and on a. judge who was convicted of a misdemeanor
Driving While Intoﬁ;icate_:d, Based on a .18% blood alcohoi content, after driving
erraﬁcally (Mdttgr of Martin‘eck). Having censured those judges, the Commission should
nof accept an Agreed Staternent imposing the sarﬁe sanction for a singie incident of
improper but far less serious misbehavior. -By doing so, the Commission diminisiles the
significance of this sanction when it is imposed in an appropriate case.

Accordingly, since I believe admonition at most is appropriate here, [ vote





to reject the Agreed Statement of Facts.

Dated: January 4, 2011

Jose . Belluck, Esq., Member
New X ork State '

‘Comumission on Judicial Conduct






STATE OF NEW YORK

COMMISSION ON JUDICIAL CONDUCT
In the Matter of the Proceeding

Pursuant to Section 44, subdivision 4,

of the Judiciary Law in Relation to

GARY P. ALLEN, - NOTICE OF FORMAL
WRITTEN COMPLAINT

a Justice of the Newfield Town Court,
Tompkins County.

NOTICE is hereby given to respondent, Gary P. Allen, a Justice of the
Newfield Town Court, Tompkins County, pursuaht to Section 44, subdivision 4, of the
Judiciary Law,kthat the State Commission on Judicial Conduct has determined that cause
exists to serve upoﬁ respondent the annexed Formal Written Complaint; and thaf, in
accordance with said statute, respondent is requested Within twenty (20) days of the
service of the annexed Formal Written Complaint upon him to serve ﬂ’lev Commission at
its Rochester office, 400 Aﬁdrews Street, Suite 700, Rochester, New York 14604, with
his verified Answer to the speciﬁc paragraphs of the Complaint.

Dated: April 14, 2010
New York, New York
: ROBERT H. TEMBECKJIAN
Administrator and Counsel
State Commission on Judicial Conduct
61 Broadway
Suite 1200
- New York, New York 10006
(646) 386-4800

To: John A. Stevens, Esq.
' Attorney for Respondent
317 North Tioga Street
Ithaca, New York 14850






STATE OF NEW YORK
COMMISSION ON JUDICIAL CONDUCT

In the Matter of the Proceeding
Pursuant to Section 44, subdivision 4,
of the Judiciary Law in Relation to

GARY P. ALLEN, ~ FORMAL
'WRITTEN COMPLAINT

a Justice of the Newfield Town Court,
Tompkins County.

1. Artiéle 6, Section 22, of the Constitution of the State of New York -
establishes a Commission on Judicial Conduct (“Commission”), and Section 44,
subdivision 4, of the JudiciaryDLaW empowers the Commission to direct that a Formal
Written Complaint be drawn and served upon a judge.

2. The Commission has directed that a Formal Written Complaint be
drawn and served upon Gary P. Allen (“respondent”), a Justice of the Newfield Town
Court, Tompkins County. |

3. The factual allegations set forth in Charges I and II state acts of
judicial misconduct by respondent in violation of the Rlﬂes of the Chief Administrator of
the Courts Governing Judicial Conduct (“Rules”).

4, Respondent has been a Justice of the Newfield Town~ Court, Tompkins
County, since 1994. His current term expires on December 31, 2013. Respondent is not

an attorney.






CHARGE [

5. In or about December 2008, respondent engaged in an improper ex
parte conversation with Department of Environmental Conservation (“DEC”) Officer
Osman J. Eisenberg about an impending proceeding in the Newfield Town Court
involving respondent’s sbn, Gary C. Allen. Respondent improperly intervened in Ofﬁéer
Eisenberg’s héndling of the proceeding by requesﬁng that the officer make an appearance
ticket returnable before hirr{ rather than his co-judge.

Specifications to Charge I ‘

\6. On or about November 30, 2008, respondent’s son, Gary C. Allen, told
respondent that he had an encounter with a hunter, Larry G.v Fenton, Jr., on’his private
vproperty. Respondent kand his son discussed initiating a trespassing charge against Mr.
Fenton with the New York State Police or the Department of Environmental
Conservatioh. | |

7. 'In Qr‘about December 2008, respondent’s son Gary C. Allen called
Osinan J. Eisenberg, a DEC officer and a long-tirhe acquaintance; on Mr. Eisenberg’s
. personal cellular telephone, and talked about pursuing a charge against Mr. Fenton for
trespassing on his property.

8. On or about December 3, 2008, reépqndent’s son Gary C. Allen rﬁet
with Officer Eisenberg, gavé him a statement and signed a complaiﬁt against Mr. Fenton.

9. Inor abéut December 2008, after respondent’s son Gary C. Allen
signed the complaint, he told respondent that Officer Eisenberg was taking too long' to

resolve the case.






10.  In or about December 2008, respondent éallgd Officer Eisenberg on
the latter’s personal cellular telephone and requested that Officer Eisenberg make the
[Fenton appearance ticket returnable Before him in the Newfield Town Court.
Respondeﬁt ‘tolci Officer Eisenberg that he did not want Mr Fenton’s ticket to go to his
co-judge and that he wanted to transfer the ticket to Cdunty Court fér re-assignment.

11.  On or about January 24, 2009, Officer Eisenberg issued an
appearance ticket to Mr. Fenton for Trespaésing on Posted Lands for the Purpose of
Hunting, a violation of Section 11-2113 of the Environmental Conservation Law, which
descfibed the place of occurrence as the property of respondent’s son Gary C. Allen. The
appearance ticket directed Mr. Fenton to appear in the Newfield Town Court on Februar’y
2,2009.

| 12. By reason of the forégoing, respondent should b; 'disciplinéd for
cause, pursuant fo Article 6, Section 22, subdivision (a), of the Constitutidn and Section
44, subdivision 1, of thé Judiciary Law, in that respondent failed to uphold the integrity
and indepeﬁdence of the jﬁdiciary by failing to maintain high standards of conduct so fhat
the integrity and independence of the judiciary would be preseﬁed, in Viblation of
Section 100.1 of the Rules; failed to avoid impropriefy and the appearancé of
impropriety, in that he failed to respect and comply with the law and failed to act in a
manner that bpromotes public conﬁdence in the integrityénd impartiality of the judiciary,
in violation of Section 100.2(A) of the Rules, allowed a family relationship to influence
his judicial conduct, in violation of Section 100.2(B) of the vRules, and lent the prestige of

judicial office to advance the private interest of his son, in violation of Section 100.2(C)






100.2(C) of the Rules; and failed to perform the duties of office impartially and
idiligently, in that he initiated an ex parfe communication concerning an impending
proceeding, in violation of Section 100.3(B)(6) of the Rules. |

| CHARGE II
13.  On or about February 9, 2009, respondent failed to disqualify himself
in People v. Larry G. F. énz‘on, Jr. and took judicial action in the matter, including
arraigning Mr. Fenton and accepting his guilty pléa, notwithstanding that respondenf’s_
son had filed the complaint against Mr. Fenton. |

Specifications to Charge Il

14.  On or about February 9, 2009, Larry G. Fenton, Jr. app¢ared before
respondent pursuant to an appearance ticket charging him with Trespassing Upon Posted
[ ands for the furpose of Hunting, a violation of Sectioh 11-2113 of the Environmental |
Conservation Law. The ticket alleged that the trespass occurred on property owned by
Gary C. Allen, who is respondent’s son.

15. At the time of Mr. Fenton’s appearance, fespondent was aware that -
his soh was the complainant in Mr. Fenton’s' case. Prior to Mr. Fenton’s appearance,
respbndent had contacted the DEC ofﬁcer‘handling his son’s coﬁplaint and requested he
make Mr. Fenton’s appearance ticket returnable before him rather than his co-judge.
16. Respondent arraigned Mr. F'ent‘on and accepted his guilty plea to the
frespassing charge. Respondent disclosed that his son was the chplainaht and advised

Mr. Fenton that he could not impose sentence.






17.  Shortly after February 9, 2009, respondent sent a typewritten letter to
his co-judge, Debbi J. Payne, along with Mr. Fenton’s anpearance ticket on which
respondent wrote “Attorney — No; Guilty.”

18. Inhis ieﬁer to Judge Payne, respondent stated, inter alia; (1) that Mr.
Fenton’s arrest stemmed from a complaint made by his son, (2) that he was hunting with
his son on the day in question and if the case went to trial he might be called as a witness,
(3) that Mr. Fenton was advised of the “dilemma and Wanted to plead guilty to ‘get it
over witn”’ and (4) that he told Mr. Fenton he “would take his plea but would not be able |
to sentence him.” Respondent advised Judge Payne thaf she could “adopt a new case and
eend him a fine notice.” |

19. By reason of the foregoing, respondent should be diseiplined for

| cause, pursuant‘to Article 6, Section 22, subdivision (a), of the Constitution and Section
44, subdivision 1, of the Judiciary Léw, in that respondent failed to upnold the integrity
and independence of the judiciary by failing to maintain high standards of conduct so that
the integrity and independence of the judiciary would be preserved, in violation of
Section 100.1 of the Rules; failed to avoid impropriety énd the appearance of
impropriety, in that he failed to respect and comply with the law and failed to act in a
manner that promotes public'conﬁdence in the integrity and impartiality of the judiciary,
in violation of Section 100.2(A) of the Rules, allowed a family relationship to influence
his judicial conduct, in violation of Section 100.2(B) of the Rules, and lent the prestige of
judicial office to advance the private interest of his son, in violation of Section 100.2(C)

of the Rules; and failed to perform the duties of office impartially and diligently, in that






he failed to disqualify himselfin a pfoceeding in which his impartiality might reasonably
be questioned, in violation of Section 100.3(E)(1) of the Rules, and failed to disqualify
himself in a proceeding in which he knew that he and/or his son was likely tobe a’

material witness in the proceeding, in violation of Section 100.3(E)(1)(e).

WHEREFORE, by reason of the foregoing, the Commission should take
whatever further action it deems appropriate in accordance with its powers under the

Constitution and the Judiciary Law of the State of New York.

‘Dated: April 14, 2010 @ —~—
New York, New York u H ( e

ROBERT H. TEMBECKJIAN

Administrator and Counsel

State Commission on Judicial Conduct
- 61 Broadway

Suite 1200

New York, New York 10006

(646) 386-4800






STATE OF NEW YORK .

COMMISSION ON JUDICIAL CONDUCT

In the Matter of the Proceeding

Pursuant to Section 44, subdivision 4, .

of the Judiciary Law in Relation to - VERIFICATION

GARY P. ALLEN,

a Justice of the Newfield Town Court,
Tompkins County.

STATE OF NEW YORK )
COUNTY OF NEW YQRK v ) SS"/
| ROBERT H. TEMBECKIJIAN, being duiy sworn, deposes and says:
.1. - Tam the Administrator of the State: Commission on Judicial
Conduct.
2. I have read the foregoing Formal Written Complaint and, upon
information and Eelief, all matters stated therein are true. |

3. The basis for said information and belief is the files and records of

the State Commission on.Judicial Conduct.

N T g‘

Robert H. Tembe¢kjian‘

Swomn to before me this
14™ day of April, 2010

KAREN KOZAC
HNOTARY PUBLIC, State of New York
No, 02KO8171500
Qualified in Westchester i
Commission Expires July 23, 20

Notary Public ,
g






STATE OF NEW YORK
COMMISSION ON JUDICIAL CONDUCT

In the Matter of the Proceeding
Pursuant to Section 44, subdivision 4,
of the Judiciary Law in Relation to,

GARY P. ALLEN . VERIFIED
~ ANSWER

A Justice of the Newfield Town Court,
Tompkins County. '

The respondent, GARY P. ALLEN, by his attorneys, Williamson, Clune & Stevens, -
- answering the formal written complaint, alleges as follows: -

1. Denies knowledge sufficient to form a belief as to each and every allegation
contained in the paragraphs of the written formal complaint numbered and designated “17, “27,
(‘77’.’ CGS?’ and 461'1 173.

2. Denies each and every allegation contained in the paragraphs of the written
formal complaint nwmbered and designatéd “3”, “gm «127,°13”, “16” and “19”.

AS AND FOR A FIRST SEPARATE,
COMPLETE AND AFFIRMATIVE DEFENSE,
GARY P. ALLEN ALLEGES:

3. Judge Allen did not allow the family relation to influence his conduet or
judgment.

AS AND FOR A SECOND SEPARATE,
COMPLETE AND AFFIRMATIVE DEFENSE,
‘GARY P. ALLEN ALLEGES:

4, Judge Allen performed his duties of office impartially and diligently.





AS AND FOR A THIRD SEPARATE,
COMPLETE AND AFFIRMATIVE DEFENSE,
GARY P. ALLEN ALLEGES:
5. Any ex parte communication was merely administrative and not substantive or

did not prejudice any of the parties in this matter.

] Date: MQJ_,‘ (b‘?,o{o |

WILLIAMSON, CLUNE & STEVENS
Attorneys for Gary P. Allen

Office and Post Office Address

317 North Tioga Street .

Post Office Box 126

Ithaca, New York 14851-0126
Telephone: (607) 273-3339





INDIVIDUAL VERIFICATION

STATE OF NEW YORK)
'COUNTY OF TOMPKINS) SS.:

GARY P. ALLEN, being duly sworn, deposes and says that deponent is the respondent in
the within action; that deponent has read the foregoing Answer, and knows the contents thereof;
that the same is true to deponent's own knowledge, except as to the matters therein stated to be

alleged on information and belief, and that as to those matters déponen‘s believes it to be true.

Swom to before me this

_{ day of%, 2010

ANy Peptic” ENS -
v : Notary Public, State of New York
No. 4714947

Ceriified in Tompking Coumy
- Term Expires August 31, 20 o
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STATE OF NEW YORK
COMMISSION ON JUDICIAL CONDUCT

In the Matter of the Proceeding
Pursuant to Section 44, subdivision 4,
of the Judiciary Law in Relation to
| AGREED
GARY P. ALLEN, STATEMENT OF FACTS

a Justice of the Newfield Town Court,
Tompkins County.

Subject to the approval of the Commission on Judicial Conduct
(“Commission™):

ITIS HEREBY STIPULATED AND AGREED by and between
Robert H‘. Tembeckjian, Esq., Admin_istrator‘ and Counsel to the Commission,‘ and
Honorable Gary P. Allen (“respondent™), who is repfesented iﬁ this proceeding by John
Alden Stevens, Esq., of Williamvson, Clune & Stevens, that further proceedings are
waived and that the Commission shall make its determination upon the following facts,
which shall constitute the entire reéord in lieu of a hearing:

1. Respéndenfhas been a Justice of the Newfield Town Court,
Tompkins County, since; 1994. His current term expires on December 31, 2013.
Respondent is not an attorney.

As to Charge I

2. On November 30, 2008, respondent’s son, Gary C. Allen (“Mr.
Allen”), told respondent that he had an encounter with a hunter, Larry G. Fenton, Jr., on

his private property. Respondent and his son discussed initiating a trespassing charge






against Mr. Fenton with the New York State Police or the Department of Envirc;nmental '
Conversation (“DEC™).

3. Osman J. Eisenberg is the DEC officer éssigned to the area that
covers respondent’s court and, as of December 2008, héd appeafed before respondent in
about two dozen cases. Respondent has known Officer Eisenberg and his family since
Ofﬁcer Eisenberg was a child.

4, In late November or early December 2008, Mr. Allen called Officer
Eisenberg on the ofﬁcer’s personal cell phone, to talk about pursuing a trespassing charge
against Mr. Fenfon. Mr. Allen met with Officer Fisenberg and signed a complaint against
Mr. Fenton on December 3, 2008. Sometime after signing the complaint, Mr. Allen told
respondenf that Officer EisenBerg was taking too long to resolve the case.

5. In early December 2008, respondent called Officer Eisenberg on
Eisenberg’s cell phone and requested that Officer Eisenberg make Mr. Fenton’s
appeafance ticket returnable before him in the Newfield Town Court. Respondent told
Officer Eisenberg that he‘did not want Mr. Fenton’s ticket to go to his co-judge and that
he wanted to transfer the ficket to County Court for re-assignment. |

6. On January 24, 2008, Officer Eisenberg iséued an appearance ticket
to Mr. Fenton for Trespassing on Posted Lands for the Purpose of Hunting, a violation of |
Section 11-2113 of the Environmental Conservaﬁon Law. The appearance ticket directed
‘Mr. Fenton to appear in the Newfield Town Court on February 9, 2009. -

7. By reason of the foregoing, respondent should be discipli

cause, pursuant to Article 6, Section 22, subdivision (a), of the Constitution and Section






44, subdivision 1, of the»Judiciary Law, in that respondent failed to uphold the integrity
and independence of the judiciary by failing to maintain high standards of conduct so that
the integrity and independence of the judiciary would be preserved, in violation of
Section 100.1 of the Rules; failed to avoid impropriety and the appearance of impropriety
in that he failed to respect and comply with the law and to act at all times in a manner that
4promotes‘public confidence in the integrity and i1ﬁpartiality of the judiciéry, in violation
of Section 100.2(A) of the Rules, allowed a family relationship to influence his judicial
conduct, in violation of Section IOO.Z(B)‘ of the Rules, and lent the prestige of judicial
office to advanée the pﬁvate interest of his son, in Violation‘ of Section 100.2(C) of the
Rules; and failed to perform the duties of office impartially and diligently, in that he |
initigted ankex parte communication concerning an impending proceeding, in violation of

Section 100.3(B)(6) of the Rules.

As to Charge 11

8. On February 9, 2009, Larry G. Fenton, Jr., appeared before
respondent in response to an appearance ticket for Trespassing Upon Posted Lands for the
Purpose of Hunting,I a violation of Section 11-2113 of the Environmental Conservation
Law. .He was not represented by counsel.

9. At this and all times relevant to the facts herein, respondent was
aware that his son Gary C. Allen was the complainant in Mr. Fenton’s case, and that the
| charge alleged that Mr. Fenton had trespassed on Mr. Allen’s property.
10.  Prior to Mr. Fenton’s appearance, respondent had contacted Osman

J. Eisenberg, the DEC officer handling his son’s complaint, and requested that he make






Mr. Fenton’s éppearance ticket returnable before him.

11.  Respondent presided over Mr. Fenton’s arraignment and aécepted
his guilty plea to the trespassing charge. ’Respondent discldsed that his son was the
complainant and advised Mr. Fenton that he could not vimpose éentence.

12.  Thereisno stenographic, audio or other Amechanical recording of the
Fenton arraignment, notwithstanding the requirement as of June 16, 2008, that all
proceedings in town and Villége courts be meche;ni_cally recorded, pursuant té Sgction
30.1 of the Rules of the Chief Judge and Administrative Order 245-08 of the Chief
Adm’inistrative‘ Judge.

13.  Sometime after Mr.} Fenton’s appearance, respondent sent a letter to
his co-justice, Debbi J. Payne, with Mr. Fenton’s appearance ticket on which respondent
made the notes “Attorney-No” and “Guilty.” |

14. In his letter to Judge Payne, respondént stated that Mr. Fenton’s
arrest stemmed from a complaint made by his son and that he initially planned to recuse
himself, but then felt that “neither side” of the court éould hear th¢ matter becausé he was
a “possible witness.” He also stated that he decided to “arfaign [Mr. Fentonj with the
understanding that I would only do the arraignment, gain trial jurisdiction aﬁd if he pled
not guﬂty draw up an order for County Court to reassign to another town court.”

15.  Respondent’s letter to Judge Payne further stated that he advised Mr.

Fenton of his-“dilemma” and that Mr. Fenton wanted to plead guilty. Respondent

L9 S LW & 23

asserted that he told Mr. Fenton he

him.” He then advised Judge Payne that she could “adopt a new case and send him a fine






notice.”

16.  On February 12, 2009, Judge Payne sent a letter to the Tompkins
County District Attorney advising that she was disqualifying herself from Mr. Fenton’s
case and requesting the‘ transfer of the case to another court.

| 17. By reasor; of the foregoing, respondent should be disciplineci for

cause, pursuant to Article é, Section 22, subdivisioﬁ (a), of the Constitution and Section
44, subdivision 1, of the Judiciary Law,:in that respondent failed to uphold the integrity -
and independence of the judiciéry by failing to maintain high standards of conduct so that
the integrity and indépendence of the judiciary would be preserved, in violation of
Section 100.1 of the Rules; failed to avoid impropriety and the appearance of impropriety
in that he failed to respect and cdmply with the law and to act at all times bin a manner that
promotes public confidence in the integrity and impartiality of the judiciary, in violation
of Section 100.2(Aj of the Rules, allowed a family re‘lationship to influence his judicial -
conduct, in violation of Section 1 OO.Z(Bj of the Rules, and lent the prestige of judicial
office to advance the private interés’tof his son, in violation of Section 100.2(C) of the
Rules; and failed to perform the duties of office impartially and diligeﬁtly, in that he
failed to disqualify himself in a proceeding in which his impartiality might reasonably be
questioned,‘ in violation of Section 100.3(E)(1) of the Rules, and failed to disqualify
himéelf in a proceeding in which he knew that he and/or his sén was likely to be a
material witness in the proceeding, in violation of Section 100.3(E)(1)(e) of the Rules.

Mitigating Factors

18.  During the arraignment, respondent advised Mr. Fenton of his right






to counsel and disclosed his relationship with the complainant in the case, before |
accepting I\/Ir Fenton’s guilty plea. |

19. Respondent has been cooperative with the Commission throughout
its inquiry.

20.  Respondent has served as a Newfield Town Court justice for 16
years and has never been disciplined for judicial misconduct. He regrets his failure to
abide by the Rules in this instance énd pledges to conduct himself in accordance with
' thé Rules, to which he avers he has been attentive throughout his judicial tenure.

ITIS FURTHER STIPULATED AND AGREED that respondent
withdraws from his Answer any denials or defenses inconsistent with this Agreed
Statement of Facts;

ITIS FURTHER STIPULATED AND AGREED thét the parties to |
this Agreed Statement of Facts respectfully recommend to the Commission that the
appropriate sanction is public Censure based upon the judicial misconduct set forth
above.

IT IS FURTHER STIPULATED AND AGREED that if the
Commission accepts this Agreed Statement of Facts, the parties waive oral argument |
and waive further submissions to the Commission as to the issues of miscénduct and
sanction, and that the Commission shall thereupon impose a public Censure without

further submission of the parties, based solely upon this Agreed Statement. If the

Commission rejects this Agreed Statemen






hearing and the statements made herein shall not be used by the Commission, the

respondent or the Administrator and Counsel to the Commission.

Dated:/ﬂ /2/;2@/5

4
Sponylent

Dated:
' Jolir&Tden Stevens, Esq. ~  —>
Williamson, Clune & Stevens

Attorney for Respondent /

~ Dated: 10 ) 24 1 201D @(:\r H’Tﬂ\

Robert H. Tembeckjlan, Esq.
Administrator & Counsel to the Commission
(David M. Duguay, Of Counsel)






JON. THOMAS A. KLONICK, cHARR
STEPHEN R. COFFEY, VICE CHAIR
4ON. ROLANDO T. ACOSTA”
IOSEPH W. BELLUCK

IOEL COHEN

JICHARD D. EMERY

PAUL B. HARDING

ELIZABETH B. HUBBARD

NINA M. MOORE

HON. KAREN K. PETERS

HON. TERRY JANE RUDERMAN
MEMBERS '

NEW YORK STATE
COMMISSION ON JUDICIAL CONDUCT

61 BROADWAY -
NEW-YORK, NEW YORK 10006

646-386-4800  646-458-0037

TELEPHONE FACSIMILE -
www.scjc.state.ny.us

CONFIDENTIAL

October 21, 2010

- John Alden Stevens, Esq.
Williamson, Clune & Stevens
317 North Tioga Street

P.O. Box 126

Tthaca, New York 14851-0126

and

Robert H. Tembeckjian, Esq. ,
Commission on Judicial Conduct

61 Broadway

New York, New York 10006

Counsellors:

Re: Matter of Gary P. Allen

JEAN M. SAVANYU
CLERK

I am in receipt of the agreed statement of facts in the above-entitled matter.

The Commission will consider the agreed statement,l the stipulation as to
misconduct and the recommendation as to sanction. If the agreed statement of facts is

accepted, the Commission will proceed to a determination without further briefs or

argument. If the agreed statement of facts is rejected by the Commission, the parties will
be notified and the matter will be referred to the referee. In that event, nelther party will
be bound by the proposed stipulation of facts.





John Alden Stevens, Esq.

" Robert H Tembeckjian, Esq.
October 21, 2010

Page 2

If you have ariy questions on procedures, I am available to answer them.

Very truly yours,
Jean M. Savanyu
- cc: David M. Duguay, Esq.

BY CERTIFIED MAIL .
RETURN RECEIPT REQUESTED
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JON. THOMAS A. KLONICK, cHAIR
' TEPHEN R. COFFEY, VICE CHAIR
iON. ROLANDO T. ACOSTA
OSEPH W. BELLUCK

‘OEL COHEN

JCHARD D. EMERY

>AUL B. HARDING

ELIZABETH B. HUBBARD

NINA M. MOORE

HON. KAREN K. PETERS

HON. TERRY JANE RUDERMAN
MEMBERS

NEW YORK STATE
COMMISSION ON JUDICIAL CONDUCT

61 BROADWAY
NEW YORK, NEW YORK 10006

646-386-4800  646-458-0037

TELEPHONE FACSIMILE"
www.scjc.state.ny.us

January 4, 2011

Honorabie Jonathan Lippman

Chief Judge

Court of Appeals

Eagle Street

Albany, New York 12207

JEAN M. SAVANYU
CLERK

Dear Chief Judge Lippman:

Pursuant to Article VI, Section 22, of the Constitution of the State of New
York Article 2-A of the Judiciary Law, and Part 530 of the Rules of Practice of the Court
of Appeals, enclosed please find three copies of a Determination and related documents
of the State Commission on Judicial Conduct in the matter involving the Honorable Gary
P. Allen, a Justice of the Newfield Town Court, Tompkins County. Judge Allen’s home
. address is 168 Sebring Road, Newfield, New York 14867.

Also enclosed is a request and authorization executed by Judge Allen and
his attorney and an extra copy of the Commission’s determination for transmittal to Judge
Allen’s attorney pursuant to the request and authorization.

Very truly yours,
Jean M. Savanyu
Enclosures
cc: Robert H. Tembeckjian, Esq.

BY HAND





| STATE OF NEW YORK
| COMMISSION ON JUDICIAL CONDUCT

Inthe Matter of the Proceeding
‘Pursuant to Section 44, subdivision 4,
of the Judiciary Law in Relation to

GARY P. ALLEN,

| a Justice of the Newfield Town Court,
Tompkins County.

MANDATORY: Judee’s Home Address

In the event that a determination of the Commission on Judicial Conduct is made in the above
‘matter requiring transmittal to the Chief Judge and service upon the judge in accordance with
Judiciary Law §44, subd. 7, the Court of Appeals has asked the Commlssmn to provide the
Juage s home address.

(zgﬁé L ﬂ%QJ (\/ng‘&f A/j /?FM

Judge’s Home "Address

OPTIONAL: Request and Autherization to Notifv Judge’s Attornev of Determination

In the event that a determination of the Commission on Judicial Conduct is made in the above
matter requiring transmittal to the Chief Judge and service upon me in accordance with Judiciary
|| Law §44, subd. 7, the undersigned ]udge or justice:

(D requests and authorizes the Chief Judge to _cause a copy of my notification letter from him
and a copy of the determination to be sent to my attomey(s) by mail:

207 N Toes Saeer  Iawaca o ) ;ctgm LOZ -3~ 2338
: : Attomey 's Name, Address Telephone

(2) requests and authorizes the Clerk of the Commission to transmit this request to the Chief
Judge together with the othor‘ required papers.

This request and authorization shall remain in force unless and unnl a revocanon in writing by
the undersxgned judge or justice is received by the Commission.

;:}ated: s/ce/g olp S%Q%M@,%

Acknowledgment

Signéure of Attorney for Judge or Justice

Senp To: Clerk of the Commission
NYS Commission on Judicial Conduct
61 Broadway (Suite 1200)
New York, NY 10006






Sl off Neww York

&W//W

Apineis W Tolein Clork s Cfffee
Blork of the Gourt Alarsy, New York 122071095

January 6, 2011

CONFIDENTIAL

Hon. Thomas A. Klonick, Chair

State Commission on Judicial Conduct
61 Broadway, 12th Floor

New York, New York 10006

Dear Justice Klonick:

Chief Judge Jonathan Lippman has asked me to acknowledge receipt on
January 5, 2011 by hand of three copies of a Commission determination dated January
4,2011, and files in the Matter of Hon. Gary P. Allen, a Justice of the Newtfield Town
Court, Tompkins County.

Chief Judge Lippman has requested today, January 6, 2011, that I initiate
notification and service on Justice Gary P. Allen by certified mail, return receipt
requested, in accordance with Judiciary Law § 44(7). That has been done and I enclose
a copy of my notification letter to Justice Gary P. Allen.

Very truly yours,

(e 1) Wi

Andrew W. Klein

AWK/jac/ai
Enclosure RECEIVED
cc:  Hon. Jonathan Lippman JAN 16 204

Hon. Ann T. Pfau VS COMMISSION ON
Robert H. Tembeckjian, Esq. JUDICIAL CONDUCT - NYC






Clirk s Cffpee
MW% N Thork 122077095

January 6, 2011

CONFIDENTIAL

Hon. Gary P. Allen
Justice of the Newfield Town Court,

Tompkins County
168 Sebring Road
Newfield, New York 14867

Dear Justice Allen:

‘In accordance with New York State Constitution, article VI, § 22(a) and Judiciary
Law § 44(7), I am hereby notifying you of the determination of the Commission on Judicial
Conduct, dated January 4, 2011 and transmitted to me by hand on January 5, 2011, and [ am
sending you by certified mail, return receipt requested, a complete set of the papers.

I draw your particular attention to Judiciary Law § 44(7) which also provides:

"Upon completion of service, the

determination of the commission, its findings
and conclusions and the record of its proceedings
shall be made public and shall be made available
for public inspection at the principal office of the
commussion and at the office of the clerk of the
court of appeals. The judge involved may either
accept the determination of the commission or
make written request to the chief judge, within





Hon. Gary P. Allen
- Page 2 -
January 6, 2011

thirty days after receipt of such determination,
for a review thereof by the court of appeals.”

Very truly yours,

(D (0 Vo

Andrew W. Klein

AWK/jac/ai

cc: Hon. Jonathan Lippman
Hon. Thomas A. Klonick
Hon. Ann T. Pfau
Robert H. Tembeckjian, Esq.
John Alden Stevens, Esq.

Certified Mail
Return Receipt Requested





Flte of Neww York

oot of Lfppeals

Aitrecr W Slein Clornk 5 Offe
Gk of e Countt Albarsy, New York 122071095

January 12, 2011

Robert H. Tembeckjian, Esq.
Administrator

State Commission on Judicial Conduct
61 Broadway

New York, New York 10006

Re:  Matter of Hon. Gary P. Allen,
Justice of the Newfield Town Court,
Tompkins County

Dear Mr. Tembeckjian:

Please be advised that proof of service of the Commission's file in
the above matter was received in the Clerk's Office of the Court of Appeals
on January 12, 2011.

A copy of the post office receipt is enclosed.

Very truly yours,
An%mein
AWK/jac/ai
enc.
cc: Chief Judge Jonathan Lippman

Hon. Thomas A. Klonick
Hon. Ann Pfau






AN e

SENDER: COMPLETE THIS SECTION

® Complete items 1, 2, and 3. Also complete
iten 4 if Restricted Delivery is desired.

® Print your name and address on the reverse
so that we can return the card to you.

B Attach this card to the back of the mailpiece,
or on the front if space permits.

! compLETE THIS SECT'ION{ ON-DELIVERY

R
5 F D Agent
X\'\)@/ AN % L3 Addressee
C. Date of Delivery

( Printtet Name)

B. Recei

1. Article Addressed to:

Hon . Qary A llen -
T&Bﬁca og ~Hhe Nea,og:{eld f 0w

D. s delivery address different from tem 12 [ Yes
if YES, enter delivery address below: [ No

Court, TompKine Courtty e
Mo Sebrmc[ Read (Certified Mat 11 Express Ml
O Registered L] Return Receipt for Merchandis
Newdield, By 14867 D et D oo forrtancos
- Restricted Dielivery? (Extra Foe) LI Yes
Domestic Return Receipt 102595-02-M-1540

PS Form 3811, February 2004

D StaTES Postar ServicE

EirstIass Maii
ostage & F i
U SPSQ ees Paid

Permit No. G-1g

g!!i?i“i FEEFriaacis }}Z? L] 2§§ H i; i
2§ }
$1Ff H $§.§§ ¥rrizd E.§%!2i!§5ii!§i!§ .gv





St off Neww York

Count of Ypproats

Lliork of he Count Allary, New York 122071095

February 16,2011
Robert H. Tembeckjian, Esq.
Administrator
State Commission on Judicial Conduct
61 Broadway, 12th Floor
New York, New York 10006

Re: Matter of the Proceeding Pursuant
to Section 44 of the Judiciary Law
in Relation to Hon. Gary P. Allen,
a Justice of the Newfield Town Court,
Tompkins County

Dear Mr. Tembeckjian:

On January 4, 2011, the State Commission on Judicial Conduct determined that
the Hon. Gary P. Allen should be censured. '

The determination of the Commission, its findings of fact and its conclusions of
law, and the record of the proceedings upon which the determination is based were transmitted to
the Chief Judge of the Court of Appeals pursuant to Judiciary Law § 44 (7) on January 5, 2011.

The service and notice requirements of Judiciary Law § 44 (7) were complied
with on January 6, 2011 by certified mail, return receipt requested, and proof of service and
receipt was obtained that Hon. Gary P. Allen received on January 12, 2011 the determination of
the Commission, findings of fact, conclusions of law and record of the proceedings upon which
the determination is based. Thirty days have expired without his making a request of the Chief
Judge for review by the Court of Appeals pursuant to Judiciary Law § 44 (7).

Very truly yours,

(sl Mr

; Andrew W. Klein
AWR/jac/ai RECEIVED

cc: Chief Judge Jonathan Lippman FEB 18 204
Hon. Ann T. Pfau
- Hon. Gary P. Allen
", . John Alden Stevens, Esq.






ON. THOMAS A. KLONICK, cHARR
'EPHEN R. COFFEY, VICE CHAIR
ON. ROLANDO T, ACOSTA
)SEPH W. BELLUCK

YEL COHEN

{CHARD D. EMERY

AUL B. HARDING

LIZABETH B. HUBBARD

INA M. MOORE

ON. KAREN K. PETERS

ON. TERRY JANE RUDERMAN
EMBERS

£

NEW YORK STATE
COMMISSION ON JUDICIAL CONDUCT

61 BROADWAY
NEW YORK, NEW YORK 10006

646-386-4800  646-458-0037

TELEPHONE FACSIMILE
www.scjc.state.ny.us

February 23, 2011

John Alden Stevens, Esq.
Williamson, Clune & Stevens
317 North Tioga Street

P.O.Box 126

Ithaca, New York 14851-0126

and

Robert H. Tembeckjian, Esq.
Commission on Judicial Conduct

61 Broadway

New York, New York 10006

Counsellors:

Enclosed is the Commission’s Censure in the above-entitled matter,

Re: Matter of Gary P. Allen

which is now concluded.

Very truly yours,

@MW

Jean M. Savanyu

BY CERTIFIED MAIL

RETURN RECEIPT REQUESTED

e

A R

JEAN M. SAVANYU
CLERK





'STATE OF NEW YORK

COMMISSION ON JUDICIAL CONDUCT

In the Matter of the Proceeding
Pursuant to Section 44, subdivision 4,
of the Judiciary Law in Relation to

GARY P. ALLEN,

a Justice of the Newfield Town Court,

Tompkins County.

The State Commission on Judicial Conduct having determined that respondent

in the above-entitled proceeding should be censured, and its determination dated January

CENSURE

4, 2011, having been filed according to statute with the Chief Judge of the Court of

Appeals, and the service and notice requirements of Section 44, subdivision 7, of the

Judiciary Law having been met, and thirty days having elapsed without respondent

making a requést of the Chief Judge for review by the Court of Appeals pursuant to

- Section 44, subdivision 7, of the J udiciary Law, the Commission hereby

CENSURES respondent in accordance with the findings and conclusions in its

determination.

Dated: February 23, 2011

Ary W\ <ol

.

Jean M. Savanyu, Clerk d
New York State
Commission on Judicial Conduct
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